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The  Small  Business  Commission  meeting  of  January  12,  2015,  is  cancelled. 
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SMALL  BUSINESS  COMMISSION 
NOTICE  OF  MEETING  & AGENDA 


Monday,  January  26,  2015 


2:00  P.M. 

CITY  HALL,  ROOM  400 


1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102 


This  meeting  is  televised  live  on  SFGovTV/2,  or  can  viewed  via  live  streaming 


SMALL  BUSINESS  COMMISSIONERS 
Stephen  Adams,  President 
Monetta  White,  Vice  President 
Kathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena 
Irene  Yee  Riley,  Paul  Tour-Sarkissian 


^ I 


1.  Call  to  order  and  roll  call. 

2.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 

(Discussion  Item) 

3.  Introduction  to  the  new  Small  Business  Development  Director  Angel  Cardoz.  (Discussion  Item) 

4.  Update  and  discussion  on  OSB  preparation  for  the  Legacy  Business  Program.  (Discussion  and  Possible 
Action  Item) 

5.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business  Assistance 
Center,  update  on  department  programs.  City  programs,  recent  announcements  from  the  Mayor,  newly 
introduced  policy  matters,  update  on  legislative  matters,  and  armouncements  regarding  small  business  activities. 
(Discussion  Item) 

6.  Election  of  Officers  - Small  Business  Commission  President:  In  accordance  with  the  Commission's  Rules  of 
Order,  Article  II,  Section  3,  an  election  of  the  President  must  occur  at  the  regular  meeting  of  the  Commission  in 
January  of  each  year.  The  President  shall  serve  a term  of  one  year,  and  shall  be  elected  upon  a vote  of  the 
Commission.  (Action  Item) 

7.  Election  of  Officers  - Small  Business  Commission  Vice  President:  In  accordance  with  the  Commission’s 
Rules  of  Order,  Article  II,  Section  3,  an  election  of  the  Vice  President  must  occur  at  the  regular  meeting  of  the 
Commission  in  January  of  each  year.  The  Vice  President  shall  serve  a term  of  one  year,  and  shall  be  elected 
upon  a vote  of  the  Commission.  (Action  Item) 
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8.  Discussion  and  possible  action  to  make  recommendations  to  the  Planning  Commission  on  the  current 
Small  Business  Priority  Process  Pilot  Program  to  a proposed  community  business  priority  program. 

(Discussion  and  Possible  Action  Item) 

Presentation  by:  Dan  Sider,  Planning  Department 


9.  Presentation  on  the  Planning  Department  “Small  Projects  Team”.  The  Planning  Department  has 
established  a team  of  Planners  dedicated  to  small  projects  only.  (Discussion  Item) 

Presentation  by:  Dan  Sider,  Planning  Department 


10.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 


11.  Vice  President’s  Report:  Allows  the  Vice  President  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 


12.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

13.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 


14.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission.  (Discussion  Item) 

15.  Adjournment.  (Action  Item) 

Publie  Comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Speakers  are  requested  but  not  required  to  complete  a speaker  card  and  state  their  names,  which 
will  help  ensure  proper  spelling  of  speakers'  names  in  the  written  record  of  the  meeting. 

Explanatory  Documents:  Copies  of  proposed  legislation  listed  in  this  agenda,  and  other  related  materials 
received  by  the  SBC  after  the  posting  of  the  agenda,  are  available  for  public  inspection  and/or  copying  at  City 
Hall  Room  110.  Please  call  (415)  554-6134  to  make  arrangements  for  pick  up  or  review. 

For  questions  about  the  meeting  please  contact  415-554-6134,  sbac@sfgov.org. 
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KNOW  YOUR  RIGHTS  UNDER  THE  SI  NSIHNE  ORDINANC  I 


Government  s duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people's  review'.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  please  contact  the 
Sunshine  Ordinance  Task  Force; 

City  Flail  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Office);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Libraiy 
and  on  the  City’s  website  at  www.sfgov.org.  Copies  of  explanatory  documents  are  available  to  the  public  online  at 
http://www.sfbos.org/sunshine  or.  upon  request  to  the  Commission  Secretar>'.  at  the  above  address  or  phone  number. 

CELL  PHONE  AND/OR  SOUND-PRODUCING  ELECTRONIC  DEVICE  USAGE  AT  HEARINGS 
The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting. 
Please  be  advised  that  the  Chair  may  order  the  removal  fi-om  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use 
of  a cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

DISABILITY  ACCESS  POLICY 

Commission  hearings  are  held  in  Room  400  at  City  Hall,  1 Dr.  Carlton  B.  Goodlett  Place  in  San  Francisco  (unless  otherwise 
noted).  City  Hall  is  accessible  to  persons  using  wheelchairs  and  other  assistive  mobility  devices.  Ramps  are  available  at  the 
Grove,  Van  Ness  and  McAllister  entrances.  Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is 
available.  The  closest  accessible  BART  Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market.  H>  de  and  Gro\  e 
Streets.  Accessible  MUNI  lines  serving  City  Hall  include  5 Fulton  and  49  Mission/Van  Ness,  and  all  Metro  lines  servicing  the 
Metro  station  at  Van  Ness  and  Market.  For  more  information  about  MUNI  accessible  services,  call  311.  Accessible  parking  in 
the  vicinity  of  City  Hall  is  available  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex,  and  also  in  the  Civic  Center  Garage 
(355  McAllister  Street)  and  Performing  Arts  Garage  (360  Grove  Street). 

Assistive  listening  devices,  real  time  captioning,  American  Sign  Language  interpreters,  readers,  large  print  agendas  or  other 
accommodations  are  available  upon  request.  Please  make  your  requests  for  accommodations  to  the  Office  of  Small  Business. 
(415)  5545-6134,  or  email:  sbac@sfgov.org.  Requesting  accommodations  at  least  72  hours  prior  to  the  meeting  w ill  help  to 
ensure  availability. 


LANGUAGE  ACCESS 

Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative  Code),  Chinese,  Spanish  and  or  Filipino 
(Tagalog)  interpreters  will  be  available  upon  requests.  Meeting  Minutes  may  be  translated,  if  requested,  after  they  have  been 
adopted  by  the  Commission.  Assistance  in  additional  languages  may  be  honored  whenever  possible.  To  request  assistance  with 
these  services  please  contact  the  Office  of  Small  Business  at  415-554-6134,  or  email:  sbac@sfgov.org  at  least  48  hours  in 
advance  of  the  hearing.  Late  requests  will  be  honored  if  possible. 

LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  ma\  be  required  by  San 
Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100]  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness  Ave..  Suite  220,  SF  94102 
(415)  252-3100,  FAX  (415)  252-3112  and  web  site  address  at  http;//www.sfgov.org/ethics. 

CHEMICAL  SENSITIVITY 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  ma>  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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SMALL  BUSINESS  COMMISSION 
NOTICE  OF  MEETING  & AGENDA 

1% 

Monday,  February  9, 2014 

5:30  P.M. 

CITY  HALL,  ROOM  400 

GOVERNMENT 
DOCUMENTS  DEPT 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102 

FEB  0 9 2015 

V 
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SMALL  BUSINESS  COMMISSIONERS 

Mark  Dwight,  President 

Monetta  White,  Vice  President 

Stephen  Adams,  Kathleen  Dooley,  William  Ortiz-Cartagena 
Irene  Yee  Riley,  Paul  Tour-Sarkissian 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

Call  to  order  and  roll  call. 

General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

Presentation  and  Discussion  on  the  City  and  County  of  San  Francisco  Economic  Strategy  Report. 

(Discussion  Item) 

Presentation  by:  Ted  Egan,  Chief  Economist  for  the  City  of  San  Francisco  and 

Todd,  Rufo,  Director,  Office  of  Economic  and  Workforce  Development 

Informational  Briefing  on  the  City’s  Disaster  Assistance  to  the  1/28/2015  Mission  Business  Fire 
Victims.  (Discussion  Item) 


5.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business  Assistance 
Center,  update  on  department  programs,  recent  announcement  from  the  Mayor,  newly  introduced  policy 
matters,  update  on  the  Legacy  Business  Program,  update  on  legislative  matters,  and  announcements  regarding 
small  business  activities.  (Discussion  Item) 

6.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
armouncements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

7.  Vice  President’s  Report:  Allows  the  Vice  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 


8.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and  make 
armouncements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 


General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

SMALL  BUSINESS  COMMISSION 
I Dr.  Carlton  B.  Goodlett  Place,  Room  1 10 
San  Francisco,  C A 94 1 02 
415.554.6134 
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10.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission.  (Discussion  Item) 

11.  Adjournment.  (Action  Item) 

Public  Comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Speakers  are  requested  but  not  required  to  complete  a speaker  card  and  state  their  names,  which 
will  help  ensure  proper  spelling  of  speakers'  names  in  the  written  record  of  the  meeting. 

Explanatory  Documents:  Copies  of  proposed  legislation  listed  in  this  agenda,  and  other  related  materials 
received  by  the  SBC  after  the  posting  of  the  agenda,  are  available  for  public  inspection  and/or  copying  at  City 
Hall  Room  1 10.  Please  call  (415)  554-6134  to  make  arrangements  for  pick  up  or  review. 

For  questions  about  the  meeting  please  contact  415-554-6134,  sbac@sfgov.org. 
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KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANC  E 


$ 


Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  please  contact  the 
Sunshine  Ordinance  Task  Force: 


City  Hall  - Room  244  I Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Office);  415-554-7854  (Fax) 
E-mail:  SOTF@sfgov.org 


Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 
and  on  the  City’s  website  at  www.sfgov.org.  Copies  of  explanatory  documents  are  available  to  the  public  online  at 
http://wvm.sfbos.org/sunshine  or,  upon  request  to  the  Commission  Secretary,  at  the  above  address  or  phone  number. 


CELL  PHONE  AND/OR  SOUND-PRODUCING  ELECTROMC  DEVICE  USAGE  AT  HEARINGS 
The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting. 
Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use 
of  a cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

DISABILITY  ACCESS  POLICY 

Commission  hearings  are  held  in  Room  400  at  City  Hall,  1 Dr.  Carlton  B.  Goodlett  Place  in  San  Francisco  (unless  otherwise 
noted).  City  Hall  is  accessible  to  persons  using  wheelchairs  and  other  assistive  mobility  devices.  Ramps  are  available  at  the 
Grove,  Van  Ness  and  McAllister  entrances.  Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is 
available.  The  closest  accessible  BART  Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove 
Streets.  Accessible  MUNI  lines  serving  City  Hall  include  5 Fulton  and  49  Mission/Van  Ness,  and  all  Metro  lines  servicing  the 
Metro  station  at  Van  Ness  and  Market.  For  more  information  about  MUNI  accessible  services,  call  311.  Accessible  parking  in 
the  vicinity  of  City  Hall  is  available  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex,  and  also  in  the  Civic  Center  Garage 
(355  McAllister  Street)  and  Performing  Arts  Garage  (360  Grove  Street). 


Assistive  listening  devices,  real  time  captioning,  American  Sign  Language  interpreters,  readers,  large  print  agendas  or  other 
accommodations  are  available  upon  request.  Please  make  your  requests  for  accommodations  to  the  Office  of  Small  Business, 
(415)  5545-6134,  or  email:  sbac@sfgov.org.  Requesting  accommodations  at  least  72  hours  prior  to  the  meeting  will  help  to 
ensure  availability. 


LANGUAGE  ACCESS 

Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative  Code),  Chinese,  Spanish  and  or  Filipino 
(Tagalog)  interpreters  will  be  available  upon  requests.  Meeting  Minutes  may  be  translated,  if  requested,  after  they  have  been 
adopted  by  the  Commission.  Assistance  in  additional  languages  may  be  honored  whenever  possible.  To  request  assistance  with 
these  services  please  contact  the  Office  of  Small  Business  at  415-554-6134,  or  email:  sbac@sfgov.org  at  least  48  hours  in 
advance  of  the  hearing.  Late  requests  will  be  honored  if  possible. 

LOBB'VTST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [SF  Campaign  & Govermnental  Conduct  Code  2.100]  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness  Ave.,  Suite  220,  SF  94102 
(415)  252-3100,  FAX  (415)  252-3112  and  web  site  address  at  http://wwfw.sfgov.org/ethics. 

CHEMICAL  SENSITIVITY 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 

SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.  Goodlett  Place,  Room  1 10 
San  Francisco,  C A 94 1 02 
415.554.6134 


REGINA  DICK-ENDRIZZI,  EXECUTIVE  DIRECTOR 
3 


Laurel  Arvanitidis,  Office  of  Economic  and  Workforce  Development 
Tamsen  Drew,  Office  of  Community  Investment  and  Infrastructure 
Jess  Montejano,  Supervisor  Farrell’s  Office 
Design  by  Phillip  Wong 
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ECONOMIC  STRATEGY  FRAMEWORK:  SUSTAINABLE  PROSPERITY  FRAMEWORK 


OF  THE  2007 


5.  Teclinology  and  lnno#lk 


Francisco’s  Economy  in  Context 


concentration,  indicate  weak  competitiveness  for 
local-serving  industries. 
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growing.  The  majority  of  growth  in  this  group  came 
from  both  U.S.  born  and  immigrant  working  adults. 


COMMERCIAL  RENT  COSTS 
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Policy  Goals  and  Recommended  Actions  Summary  of  Actions 

1.1  Create  a Coordinated  Workforce  Devel-  Consolidated  and  Aligned  Workforce  Programs:  OEWD  consolidated-WorKtorce  investment  Act,  Community  Development  Block 

opment  Strategy  for  the  City  Around  the  Grant,  General  Fund,  and  departmental  work  ordered  dollars  to^e^felop  and  fund  workforce  programs.  In  coordination  with 


hours  of  digital  literacy  and  digital  media  training. 
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Policy  Goals  and  Recommended  Actions  Summary  of  Actions 

2.1  Create  a Local  Tax  Policy  That  Promotes  the  Transitioning  to  Gross  Receipts  Tax:  In  2012,  with  the  support  of  Mayor  Lee  and  all  11  Supervisors,  San  Francisco  voters 

City's  Economic  Development  Priorities  approved  Proposition  E,  phasing  out  the  City’s  Payroll  Expense^Fax  and  moving  to  a Gross  Receipts  Tax.  The  transition  also 


Support  and  Expand  Local  Filmmaking  in  San  Francisco:  The  San  Francisco  Film  Commission  supported  and  expanded  the 

local  filmmaking  community,  encouraging  artists  to  stay  in  or  come  to  San  Francisco  for  their  film  projects  by;  promoting  San 

Francisco  as  a filming  destination,  offering  the  Scene  in  San  Francisco  Rebate  Program  and  Vendor  Discount  Program  which 

helps  lower  the  cost  of  production  in  San  Francisco,  creating  more  space  for  filming  in  San  Francisco  and  improving  the 

relationship  between  filmmakers  and  the  residents. 
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2.4  Evaluate  and  Refocus  the  City's  Assis-  Storefront  Vacancy  Program:  To  address  concerns  about  storefront  vacancy  across  the  city’s  commercial  corridors,  OEWD 

tance  Programs  for  Businesses  launched  StorefrontSF  in  2013,  a free  searchable  online  vacancy  tool  which  provides  free  listings  of  available  retail  space  in 

San  Francisco. 

Jobs  Squad:  Also  as  part  of  the  Mayor’s  17-Point  Jobs  Plan,  OEWD  launched  the  Jobs  Squad  in  2013  which  provides  direct 
outreach  and  assistance  to  businesses  at  their  location.  The  Jobs  Squad  promotes  existing  city  services  and  programs; 


Cl 
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Prioritizing  approvals  for  development  projects  based  on  the  amount  of  affordable  housing  produced; 

Reducing  the  loss  of  housing  - legal  or  otherwise  - by  requiring  a Planning  Commission  hearing  when  such  housing  is 

proposed  to  be  eliminated; 

Coordinating  the  City’s  permitting  and  asset-holding  agencies  to  gain  efficiencies  in  entitlement  and  approvals;  and 

Improving  public  information  and  transparency  relating  to  the  City's  development  procedures  and  pipeline  housing  projects. 


and  provides  referrals  on  financing  questions. 
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NOTICE  OF  MEETING  CANCELLATION 


Monday,  February  23,  2015 
2:00  PM 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102 
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Mark  Dwight,  President 
Monetta  White,  Vice  President 
Stephen  Adams,  Kathleen  Dooley,  William  Ortiz-Cartagena 
Irene  Yee  Riley,  Paul  Tour-Sarkissian 


The  Small  Business  Commission  meeting  of  February  23,  2015,  is  cancelled. 
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NOTICE  OF  MEETING  & ACJENDA 


Monday,  March  9,  2014 
5:30  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102 
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SMALL  BUSINESS  COMMISSIONERS 
Mark  Dwight,  President 
Monetta  White,  Vice  President 
Stephen  Adams,  Kathleen  Dooley,  William  Ortiz-Cartagena 
Irene  Yee  Riley,  Paul  Tour-Sarkissian 


1.  Call  to  order  and  roll  call. 

2.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

3.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  (BOS)  on 
BOS  File  No.  141298  [Various  Codes  - Noise  Regulations  Relating  to  Residential  Uses  Near  Places 
of  Entertainment]  Ordinance  amending  the  Building,  Administrative,  Planning,  and  Police  Codes  to 
require  attenuation  of  exterior  noise  for  new  residential  structures  and  acoustical  analysis  and  field 
testing  in  some  circumstances;  to  provide  that  a Place  of  Entertainment  (POE)  permitted  for  12  months 
not  become  a public  or  private  nuisance  on  the  basis  of  noise  for  nearby  residents  of  newly  constructed 
or  converted  residential  structures;  to  authorize  the  Entertainment  Commission  to  hold  a hearing  on  a 
proposed  residential  use  near  a POE,  and  require  the  project  sponsor’s  participation  in  the  hearing;  to 
authorize  the  Entertainment  Commission  to  measure  noise  conditions  at  such  project  sites  and  provide 
comments  and  recommendations  regarding  noise  to  the  Planning  Department  and  Department  of 
Building  Inspection;  to  require  lessors  and  sellers  of  residential  property  to  disclose  to  lessees  and 
purchasers  potential  noise  and  other  inconveniences  associated  with  nearby  POE’s  and  authorize  civil 
penalties  for  not  providing  disclosure;  to  require  that  such  disclosure  requirements  be  recorded  against  a 
residential  property  in  a Notice  of  Special  Restrictions;  to  require  the  Planning  Department  and 
Commission  to  consider  noise  issues  when  reviewing  proposed  residential  projects;  and  to  specify 
factors  concerning  noise  for  the  Entertainment  Commission  to  review  when  considering  granting  a POE 
permit;  and  making  environmental  findings,  and  findings  of  consistency  with  the  General  Plan,  and  the 
eight  priority  policies  of  Planning  Code,  Section  101.1,  and  findings  of  local  conditions  under 
California  Health  and  Safety  Code,  Section  17958.7;  and  directing  the  Clerk  of  the  Board  of 
Supervisors  to  forward  the  Ordinance  to  specified  state  agencies  upon  final  passage.  (Discussion  and 
Possible  Item) 

Explanatory  Documents:  BOS  File  No.  141298  Legislative  Digest;  BOS  File  No.  141298  Legislation 
Presentation  by:  Conor  Johnson,  Legislative  Aide  to  Supervisor  London  Breed. 
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4.  Review  Project  Outline  to  Develop  Recommendations  to  the  Mayor  for  Outreach  and 
Economic  Evaluation  Eramework  for  Construction  and  Infrastructure  Projects. 

(Discussion  and  Possible  Item) 

5.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs,  recent  announcement  from  the  Mayor, 
newly  introduced  policy  matters,  update  on  the  Legacy  Business  Program,  update  on  legislative 
matters,  and  announcements  regarding  small  business  activities.  (Discussion  Item) 

6.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion 
Item) 

7.  Vice  President’s  Report:  Allows  the  Vice  President  to  report  on  recent  small  business 
activities  and  make  announcements  that  are  of  interest  to  the  small  business  community. 
(Discussion  Item) 

8.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business 
activities  and  make  announcements  that  are  of  interest  to  the  small  business  community. 
(Discussion  Item) 

9.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future 
consideration  by  the  Commission.  (Discussion  Item) 

10.  Adjournment.  (Action  Item) 

Public  Comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of 
each  agenda  item.  Speakers  are  requested  but  not  required  to  complete  a speaker  card  and  state  their 
names,  which  will  help  ensure  proper  spelling  of  speakers'  names  in  the  written  record  of  the  meeting. 

Explanatory  Documents:  Copies  of  proposed  legislation  listed  in  this  agenda,  and  other  related 
materials  received  by  the  SBC  after  the  posting  of  the  agenda,  are  available  for  public  inspection 
and/or  copying  at  City  Hall  Room  1 10.  Please  call  (415)  554-6134  to  make  arrangements  for  pick  up 
or  review. 

For  questions  about  the  meeting  please  contact  415-554-6134,  sbac@sfgov.org. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils 
and  other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  city  operations  are  open  for  the  people's  review.  For  more  information  on  your 
rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of 
the  ordinance,  please  contact  the  Sunshine  Ordinance  Task  Force: 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Office);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 
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Copies  of  the  Sunshine  Ordinanee  ean  be  obtained  from  the  Clerk  of  the  Sunshine  Task  f-oree,  the  San  hraneisco  F^ublic 
Library  and  on  the  City’s  website  at  www.sfgov.org.  Copies  of  explanatory  doeumenls  are  available  to  the  public  online 
at  http://www.sfbos.org/sunshine  or,  upon  request  to  the  Commission  Secretary,  at  the  above  address  or  phone  number. 

CELL  PHONE  AND/OR  SOUND-PRODUCING  ELECTRONIC  DEVICE  USAfJE  AT  IIEARINCiS 
The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  arc  prohibited  at  this 
meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for 
the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

DISABILITY  ACCESS  POLICY 

Commission  hearings  are  held  in  Room  400  at  City  Hall,  1 Dr.  Carlton  B.  Goodlett  Place  in  San  Franci.sco  (unle.ss 
otherwise  noted).  City  Hall  is  accessible  to  persons  using  wheelchairs  and  other  assistive  mobility  devices.  Ramps  are 
available  at  the  Grove,  Van  Ness  and  McAllister  entrances.  Accessible  seating  for  persons  with  disabilities  (including 
those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the  Civic  Center  station  located  at  the 
intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  City  Hall  include  5 Fulton  and  49 
Mission/Van  Ness,  and  all  Metro  lines  servicing  the  Metro  station  at  Van  Ness  and  Market.  For  more  information  about 
MUNI  accessible  services,  call  311.  Accessible  parking  in  the  vicinity  of  City  Hall  is  available  adjacent  to  Davies  Hall 
and  the  War  Memorial  Complex,  and  also  in  the  Civic  Center  Garage  (355  McAllister  Street)  and  Performing  Arts 
Garage  (360  Grove  Street). 

Assistive  listening  devices,  real  time  captioning,  American  Sign  Language  interpreters,  readers,  large  print  agendas  or 
other  accommodations  are  available  upon  request.  Please  make  your  requests  for  accommodations  to  the  Office  of  Small 
Business,  (415)  5545-6134,  or  email:  sbac@sfgov.org.  Requesting  accommodations  at  least  72  hours  prior  to  the 
meeting  will  help  to  ensure  availability. 


LANGUAGE  ACCESS 

Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative  Code),  Chinese,  Spanish  and  or 
Filipino  (Tagalog)  interpreters  will  be  available  upon  requests.  Meeting  Minutes  may  be  translated,  if  requested,  after 
they  have  been  adopted  by  the  Commission.  Assistance  in  additional  languages  may  be  honored  whenever  possible.  To 
request  assistance  with  these  services  please  contact  the  Office  of  Small  Business  at  415-554-6134,  or  email: 
sbac@sfgov.org  at  least  48  hours  in  advance  of  the  hearing.  Late  requests  will  be  honored  if  possible. 

LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required 
by  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100]  to  register  and  repon 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van 
Ness  Ave.,  Suite  220,  SF  94102  (415)  252-3100,  FAX  (415)  252-3112  and  web  site  address  at 
http://www.sfgov.org/ethics. 

CHEMICAL  SENSITIVITY 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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FILE  NO.  141298 


LEGISLATIVE  DIGEST 


[Various  Codes  - Noise  Regulations  Relating  to  Residential  Uses  Near  Places  of 
Entertainment] 

Ordinance  amending  the  Building,  Administrative,  Planning,  and  Police  Codes  to 
require  attenuation  of  exterior  noise  for  new  residential  structures  and  acoustical 
analysis  and  field  testing  in  some  circumstances;  to  provide  that  a Place  of 
Entertainment  (POE)  permitted  for  12  months  not  become  a public  or  private  nuisance 
on  the  basis  of  noise  for  nearby  residents  of  newly  constructed  or  converted 
residential  structures;  to  authorize  the  Entertainment  Commission  to  hold  a hearing  on 
a proposed  residential  use  near  a POE,  and  require  the  project  sponsor’s  participation 
in  the  hearing;  to  authorize  the  Entertainment  Commission  to  measure  noise 
conditions  at  such  project  sites  and  provide  comments  and  recommendations 
regarding  noise  to  the  Planning  Department  and  Department  of  Building  Inspection;  to 
require  lessors  and  sellers  of  residential  property  to  disclose  to  lessees  and 
purchasers  potential  noise  and  other  inconveniences  associated  with  nearby  POE’s 
and  authorize  civil  penalties  for  not  providing  disclosure;  to  require  that  such 
disclosure  requirements  be  recorded  against  a residential  property  in  a Notice  of 
Special  Restrictions;  to  require  the  Planning  Department  and  Commission  to  consider 
noise  issues  when  reviewing  proposed  residential  projects;  and  to  specify  factors 
concerning  noise  for  the  Entertainment  Commission  to  review  when  considering 
granting  a POE  permit;  and  making  environmental  findings,  and  findings  of 
consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code, 
Section  101.1,  and  findings  of  local  conditions  under  California  Health  and  Safety 
Code,  Section  17958.7;  and  directing  the  Clerk  of  the  Board  of  Supervisors  to  forward 
the  Ordinance  to  specified  state  agencies  upon  final  passage. 

Existing  Law 


Under  the  Police  Code,  a Place  of  Entertainment  (POE),  such  as  a live  music  venue  or 
nightclub,  may  obtain  a permit  to  operate,  which  includes  maximum  allowable  noise  levels 
due  to  the  POE’s  operation.  The  Entertainment  Commission  issues  these  permits  after  a 
public  hearing.  (Police  Code  § 1060.5.) 

Applications  for  the  construction  and  conversion  of  residential  buildings  are  reviewed  by  the 
Department  of  Building  Inspection  and  Planning  Department,  as  appropriate.  Neither  the 
Building  Code  nor  the  Planning  Code  specifically  addresses  conflicts  related  to  noise  between 
POEs  and  nearby  residential  uses. 

Under  the  Planning  Code,  residential  development  is  permitted  in  certain  mixed  use 
(commercial  and  residential)  zoning  areas.  The  Building  Code  does  not  include  an  upper  limit 
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for  interior  noise  levels  in  habitable  rooms  of  residential  units,  although  it  did  contain  such  a 
provision  in  the  past. 


Amendments  to  Current  Law 


This  ordinance  would  amend  various  codes,  including  the  Building,  Administrative,  Planning 
and  Police  Codes,  to  address  noise  associated  with  POEs  that  impacts  nearby  residents  of 
newly  constructed  or  converted  residential  buildings. 

First,  the  ordinance  would  amend  the  Building  Code  to  set  a 45-decibel  limit  for  interior  noise 
levels,  based  on  a weighted  average  measurement.  In  addition,  for  projects  where  average 
exterior  noise  levels  exceed  60  decibels,  the  ordinance  would  require  an  acoustical  analysis 
and  report  regarding  interior  noise  levels,  to  demonstrate  how  interior  noise  limits  would  be 
satisfied.  (Building  Code  §§  1207.4-1207.7.)  The  ordinance  would  require  the  Department  of 
Building  Inspection,  in  consultation  with  the  Planning  Department,  to  notify  project  sponsors  of 
these  requirements  as  soon  as  practicable.  (Building  Code  § 1207.8.) 

Second,  the  ordinance  would  create  a new  Administrative  Code  Chapter  1 1 6.  Chapter  1 1 6 
would  provide  that  a permitted  POE  shall  not  constitute  a public  or  private  nuisance  on  the 
basis  of  noise  for  residents  of  residential  buildings  constructed  or  converted  for  residential  use 
within  the  past  10  years.  Chapter  116  would  also  create  a hearing  process  at  the 
Entertainment  Commission  for  new  residential  construction  and  conversion  within  300  feet  of 
a permitted  POE,  which  a project  sponsor  would  be  required  to  attend;  would  authorize  the 
Entertainment  Commission  to  measure  noise  generated  by  such  POEs;  and  would  prohibit 
the  issuance  of  development  permits  until  the  Entertainment  Commission  hearing  process  has 
been  completed  and  the  Entertainment  Commission  has  submitted  its  comments  and 
recommendations,  if  any,  to  the  Planning  Department  and  Department  of  Building  Inspection. 
In  addition.  Chapter  116  would  require  that  all  owners  of  residential  property  within  300  feet  of 
a POE  provide  a disclosure  notice  to  new  purchasers  and  lessees  that  the  nearby  POE  may 
subject  them  to  inconveniences  such  as  noise,  odor  and  litter.  A notice  of  special  restriction 
shall  be  recorded  against  newly  approved  residential  developments  containing  this  notice 
requirement. 

Third,  the  ordinance  would  direct  the  Planning  Commission  and  Planning  Department  to  take 
all  reasonably  available  means  through  the  City's  design  review  and  approval  processes  to 
ensure  that  the  design  of  new  residential  development  projects  takes  into  account  the  needs 
and  interests  of  both  the  Places  of  Entertainment  and  the  future  residents  of  the  new 
development.  Such  considerations  may  include,  among  other  things,  the  proceedings  before 
the  Entertainment  Commission  and  any  recommendations  or  comments  by  the  Entertainment 
Commission  based  on  those  proceedings.  (Planning  Code  § 314.) 

Fourth,  the  ordinance  would  clarify  that,  pursuant  to  Police  Code  Section  2909(e),  the 
Entertainment  Commission,  when  issuing  a permit  to  a POE,  may  set  noise  limits  that  are 
higher  or  lower  than  those  provided  in  Police  Code  Article  29,  taking  into  account  a number  of 
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factors,  and  may  test  for  compliance  with  those  limits.  (Police  Code  §§  1060.5  & 1060.15.)  In 
addition,  the  ordinance  would  clarify  that  a permitted  POE  may  request  an  increase  in  its 
permitted  noise  level.  (Police  Code  § 1060.24.1.) 

Background  Information 

As  residential  development  increases  in  areas  that  formerly  were  predominantly  commercial 
in  character,  there  has  been  an  increase  in  conflicts  between  POEs  and  new  residents,  based 
on  nighttime  noise  associated  with  POEs.  The  City  has  received  numerous  noise  complaints 
from  these  residents,  and  POEs  have  undertaken  costly  noise  attenuation  measures  in 
response  to  complaints. 

The  State  Building  Code,  which  is  part  of  the  City’s  Building  Code,  formerly  included  a 45- 
decibel  interior  noise  limit.  However,  that  provision  was  removed  from  the  most  recent 
version  of  the  State  Building  Code  and  thus  is  not  part  of  the  current  City  Building  Code.  This 
ordinance  would  reinstate  that  provision  at  the  local  level,  while  adding  a new  provision  that 
interior  noise  levels  shall  be  established  using  the  higher  result  of  two  standard  methods  of 
calculating  interior  noise  levels. 
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FILE  NO.  141298 


ORDINANCE  NO. 


[Various  Codes  - Noise  Regulations  Relating  to  Residential  Uses  Near  Places  of 
Entertainment] 

Ordinance  amending  the  Building,  Administrative,  Planning,  and  Police  Codes  to 
require  attenuation  of  exterior  noise  for  new  residential  structures  and  acoustical 
analysis  and  field  testing  in  some  circumstances;  to  provide  that  a Place  of 
Entertainment  (POE)  permitted  for  12  months  not  become  a public  or  private  nuisance 
on  the  basis  of  noise  for  nearby  residents  of  newly  constructed  or  converted 
residential  structures;  to  authorize  the  Entertainment  Commission  to  hold  a hearing  on 
a proposed  residential  use  near  a POE,  and  require  the  project  sponsor’s  participation 
in  the  hearing;  to  authorize  the  Entertainment  Commission  to  measure  noise 
conditions  at  such  project  sites  and  provide  comments  and  recommendations 
regarding  noise  to  the  Planning  Department  and  Department  of  Building  Inspection;  to 
require  lessors  and  sellers  of  residential  property  to  disclose  to  lessees  and 
purchasers  potential  noise  and  other  inconveniences  associated  with  nearby  POE’s 
and  authorize  civil  penalties  for  not  providing  disclosure;  to  require  that  such 
disclosure  requirements  be  recorded  against  a residential  property  In  a Notice  of 
Special  Restrictions;  to  require  the  Planning  Department  and  Commission  to  consider 
noise  issues  when  reviewing  proposed  residential  projects;  and  to  specify  factors 
concerning  noise  for  the  Entertainment  Commission  to  review  when  considering 
granting  a POE  permit;  and  making  environmental  findings,  and  findings  of 
consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code, 
Section  101.1,  and  findings  of  local  conditions  under  California  Health  and  Safety 
Code,  Section  17958.7;  and  directing  the  Clerk  of  the  Board  of  Supervisors  to  forward 
the  Ordinance  to  specified  state  agencies  upon  final  passage. 
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NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sin2le-underline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 

subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Environmental  and  Other  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  141298  and  is  incorporated  herein  by  reference.  The  Board  hereby 
affirms  this  determination. 

(b)  On , the  Planning  Commission,  in  Resolution  No. , adopted 

findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the 
City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The  Board 
adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  141298,  and  is  incorporated  herein  by  reference. 

(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  this  Planning  Code 
Amendment  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth 

in  Planning  Commission  Resolution  No. and  the  Board  incorporates  such  reasons 

herein  by  reference. 

(d)  At  a duly  noticed  hearing  held  on , the  Building  Inspection 

Commission  considered  this  ordinance,  pursuant  to  San  Francisco  Charter  § 4,  Appendix 
D.3.750-5. 
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Section  2.  Findings  of  Local  Conditions  Under  California  Health  and  Safety  Code 
Section  17958.7. 

(a)  San  Francisco  is  a small  and  unusually  dense  city,  in  which  residential, 
commercial,  and  industrial  uses  are  often  located  close  to  each  other.  San  Francisco  is 
approximately  49  square  miles,  located  on  a peninsula  and  bounded  on  three  sides  by  water. 
Therefore,  the  opportunities  for  new  development  are  largely  limited  to  vertical  development. 
To  accommodate  all  desirable  uses,  San  Francisco  has  many  mixed  use  zoning  districts. 
Modification  of  the  State  Building  Code  is  necessary  to  maximize  the  compatibility  of  those 
diverse  uses. 

(b)  San  Francisco  is  currently  experiencing  a high  demand  for  housing.  Residential 
vacancy  rates  are  approximately  7%.  As  a result,  in  recent  years  there  has  been  a significant 
increase  in  residential  development  in  the  City,  including  in  areas  that  traditionally  have  not 
had  substantial  residential  development. 

(c)  Due  to  the  unusual  density  and  topography  of  San  Francisco’s  built  environment, 
including  the  proximity  of  residential,  commercial,  and  industrial  uses,  as  well  as  the  design 
and  zoning  of  San  Francisco’s  neighborhoods,  new  residential  developments  may  be  located 
close  to  existing  Places  of  Entertainment,  which  may  generate  nighttime  noise. 

(d)  In  San  Francisco,  current  California  building  standards  for  new  residential 
development  often  do  not  adequately  attenuate  interior  noise  created  by  or  associated  with 
nearby  Places  of  Entertainment. 

(e)  The  City’s  Entertainment  Commission  and  Department  of  Public  Health  have 
received  numerous  complaints  from  residents  who  have  moved  into  new  developments  near 
existing  licensed  Places  of  Entertainment  about  nighttime  noise  created  by  or  associated  with 
those  Places  of  Entertainment. 
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1 (f)  Because  of  San  Francisco’s  topography,  the  modifications  to  the  California  Building 

2 Code  contained  in  this  ordinance  are  reasonably  necessary  to  increase  compatibility  between 

3 existing  Places  of  Entertainment  and  new  residential  development,  and  to  promote  the  health, 

4 safety,  and  welfare  of  the  residents  of  San  Francisco. 

5 

6 Section  3.  Legislative  Findings. 

7 (a)  During  evening  and  nighttime  hours,  noise  generated  by  or  associated  with 

8 permitted  Places  of  Entertainment  may  sometimes  be  heard  by  nearby  residents  in  their 

9 homes,  and,  from  time  to  time,  levels  of  interior  noise  may  reach  undesirable  levels  for  some 

10  residents. 

1 1 (b)  Even  so,  many  residents  of  San  Francisco  wish  to  live  close  to  commercial  uses, 

12  including  Places  of  Entertainment,  and  the  City’s  zoning  regulations  allow  for  mixed  uses  in 

1 3 the  same  zoning  district  in  many  areas. 

14  (c)  Places  of  Entertainment  are  an  important  part  of  the  City’s  cultural  fabric  and 

1 5 provide  an  important  amenity  to  its  residents. 

16  (d)  In  addition,  according  to  a 2012  report  by  the  Office  of  the  Controller,  “The 

17  Economic  Impact  of  San  Francisco’s  Nightlife  Businesses,”  Places  of  Entertainment  and  other 

18  nightlife  businesses  are  a major  source  of  employment,  economic  activity,  and  tax  revenue  for 

19  San  Francisco,  as  well  as  an  economic  driver,  drawing  new  visitors  and  spending  to  San 

20  Francisco.  In  2010,  nightlife  establishments,  including  live  music  venues,  nightclubs, 

21  restaurants,  bars,  live  theater  and  other  performance  venues,  and  art  galleries,  generated 

22  $4.2  billion  in  spending  within  San  Francisco.  Furthermore,  in  2010,  live  music  venues, 

23  nightclubs,  bars,  and  theaters  hosted  approximately  16  million  customers  and  generated  $820 

24  million  in  spending  within  San  Francisco;  43%  of  Bay  Area  residents  who  visited  the  City  did 

25 


Supervisors  Breed;  Wiener 

BOARD  OF  SUPERVISORS 


Page  4 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


so  primarily  to  patronize  live  music  venues,  nightclubs,  bars,  and  theaters;  and  47%  of  tourists 
from  outside  the  Bay  Area  visited  the  City  for  that  reason. 

(e)  Some  Places  of  Entertainment  have  been  the  subject  of  numerous  noise 
complaints  and  as  a result  have  been  required  to  undertake  costly  noise  attenuation 
measures.  The  imposition  of  these  requirements  may  impose  a significant  financial  burden  on 
those  Places  of  Entertainment,  threatening  their  continued  operation. 

(f)  Developers  of  residential  projects  routinely  communicate  with  and  perform 
outreach  to  neighbors  and  neighborhood  groups  prior  to  construction  of  the  projects,  but  do 
not  always  similarly  engage  with  or  about  neighboring  Places  of  Entertainment. 

Section  4.  The  Building  Code  is  hereby  amended  by  adding  new  Sections  12C7.4 
through  1207.8,  to  read  as  follows: 

SECTION  1207.4.  Definitions. 

The  followm2  definitions  apply  to  Sections  1207.4  through  1207.8  of  this  Code. 

COMMUNITY  NOISE  EQUIVALENT  LEVEL  (CNEL)  is  a metric  similar  to  the  Ldn,  except 

that  a 5 dB  adjustment  is  added  to  the  equivalent  continuous  sound  exposure  level  for  evening  hours  (7 

p.m.  to  10 p.m.)  in  addition  to  the  10  dB  nishttime  adjustment  used  in  the  Ldn. 

DAY-NIGHT  A VERAGE  SOUND  LEVEL  (Ldn)  is  the  A-wei2hted  equivalent  continuous 

sound  exposure  level  for  a 24-hour  period  with  a 10  dB  adjustment  added  to  sound  levels  occurring 

durin2  nishttime  hours  (10  p.m.  to  7 a.m.). 

NORMALIZED  A-WEIGHTED  SOUND  LEVEL  DIFFERENCE  (Dn)  means  for  a specified 

source  room  sound  spectrum,  the  difference,  in  decibels,  between  the  avera2e  sound  levels  produced  in 

two  rooms  after  adjustment  to  the  expected  acoustical  conditions  when  the  receivin2  room  under  test  is 

normally  furnished. 
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SECTION  1207.5.  Exterior  sound  transmission  control. 


1207.5.1  Application.  Residential  structures  located  in  noise  critical  areas,  such  as  in 
proximity  to  hi2hwavs,  county  roads,  city  streets,  railroads,  rapid  transit  lines,  airports.  ni2httime 

entertainment  yenues,  or  industrial  areas,  shall  be  desisned  to  preyent  the  intrusion  of  exterior  noises 

beyond  leyels  prescribed  by  the  Municipal  Code.  Proper  design  to  accomplish  this  2oal  shall  include. 

but  not  be  limited  to,  orientation  of  the  residential  structure,  setbacks.  shieldin2,  and  sound  insulation 

of  the  buildins. 

1207.5.2.  Allowable  interior  noise  levels.  Interior  noise  leyels  attributable  to  exterior  sources 

shall  not  exceed  45  dB  in  any  habitable  room.  The  noise  metric  shall  be  either  the  day-nisht  avera2e 

sound  level  (Ldn)  or  the  community  noise  equiyalent  level  (CNEL),  whicheyer  is  higher. 

1207.5.3.  Other  noise  sources.  Residential  structures  to  be  located  where  the  Ldn  or  CNEL 

exceeds  60dB  shall  require  an  acoustical  analysis  showing  that  the  proposed  desisn  will  limit  exterior 

noise  to  the  prescribed  allowable  interior  level.  The  Plannins  Department ’s  map  titled  Areas 

Potentially  Requirins  Noise  Insulations,  and  similar  maps  and  suidance  produced  by  the  Plannin2 

Department,  shall  be  used  where  possible  to  identify  sites  with  noise  levels  potentially  greater  than  60 

dR 


SECTION  1207.6.  Compliance. 

(a)  Evidence  of  compliance  with  Section  1207.5  shall  consist  of  submittal  of  an  acoustical 

analysis  report,  prepared  under  the  supervision  of  a person  experienced  in  the  field  of  acoustical 

en2ineerins,  with  the  application  for  a buildins  permit.  The  report  shall  show  topo2raphical 

relationships  of  noise  sources  and  dwellins  sites,  identification  of  noise  sources  and  their 
characteristics,  predicted  noise  spectra  and  levels  at  the  exterior  of  the  proposed  dwellins  structure 

considerins  present  and  future  land  usase,  the  basis  or  bases  for  the  prediction  (measured  or  obtained 

from  published  data),  noise  attenuation  measures  to  be  applied,  and  an  analysis  of  the  noise  insulation 
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effectiveness  of  the  proposed  construction  showing  that  the  prescribed  interior  noise  level  reguircmenls 

are  met. 

(b)  If  interior  allowable  noise  levels  are  met  by  requiring  that  windows  he  unonenahle  or 

closed,  the  design  for  the  structure  must  also  specify  a ventilation  or  air-conditioninu  system  to  provide 

a habitable  interior  environment.  The  ventilation  system  must  not  compromise  the  dwelling  unit  or 

2uest  room  noise  reduction. 

SECTION  120  7, 7.  Field  testins. 

(a)  When  inspection  indicates  that  the  construction  is  not  in  accordance  with  the  approved 

desi2n.  or  that  the  noise  reduction  is  compromised  due  to  sound  leaks  or  flankin2  paths,  field  testins 

may  be  required.  A test  report  showin2  compliance  or  noncompliance  with  prescribed  interior 

allowable  levels  shall  be  submitted  to  the  biiildin2  official. 

(b)  Field  measurements  of  outdoor  sound  levels  shall  generally  follow  the  2iiidelines  prepared 

by  the  American  Society  for  Testin2  and  Materials  (ASTM)  in  ASTM E 1014. 

(c)  Field  measurements  of  the  A-wei2hted  airborne  sound  insulation  of  buildin2s  from  exterior 

sources  shall  2enerally  follow  the  2uidelines  prepared  by  the  American  Society  for  Testin2  and 

Materials  (ASTM)  in  ASTM  E 966. 

(d)  For  the  purpose  of  this  Section  1207. 7.  sound  level  differences  measured  in  unoccupied 

units  shall  be  normalized  to  a receiyin2  room  reverberation  time  of  one-half  second.  Sound  level 

differences  measured  in  occupied  units  shall  not  be  normalized  to  a standard  reverberation  time. 

SECTION  1207.8.  The  Department  of  Buildin2  Inspection  shall  consult  with  the  Plannin2 
Department  to  ensure  that  notice  to  sponsors  of  residential  development  projects  affected  bv  Sections 

1207.4  throu2h  1207.7  are  provided  with  notice  of  the  requirements  of  this  Section  as  soon  as 

practicable  in  the  project  approval  process. 
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Section  5.  The  Administrative  Code  is  hereby  amended  by  adding  new  Chapter  116, 
consisting  of  Sections  116.1  through  116.10,  to  read  as  follows; 

CHAPTER  116:  COMPATIBILITY  AND  PROTECTION 
FOR  RESIDENTIAL  USES  AND  PLACES  OE  ENTERTAINMENT 

SECTION  116.1.  DECLARA  TION  OF  POLICY. 

It  shall  be  the  policy  of  the  City  to  protect  existins  Places  of  Entertainment  from  potential 

conflicts  with  adjacent  and  nearby  residential  development  uses,  provided  that  such  Places  of 

Entertainment  are  operated  and  maintained  in  accordance  with  all  applicable  federal  state,  and  local 

laws  and  resulations,  includinz  applicable  noise  restrictions.  The  City  encourases  the  use  by 

developers  of  residential  projects  of  best  available  noise  control  technolo2ies  and  best  mana2ement 

practices  whenever  possible  to  reduce  the  potential  for  conflict  with  Places  of  Entertainment. 

Furthermore,  it  shall  be  the  policy  of  the  City  to  protect  the  future  residents  of  indusPial, 

commercial  and  mixed-use  nei2hborhoods  in  which  Places  of  Entertainment  operate,  by  providing 

notification  processes  to  inform  such  residents  of  the  possible  noise  levels  in  such  nei2hborhoods  and 

by  requiring  design  features  in  new  residential  construction  to  promote  the  compatibility  of  residential 

uses  and  entertainment  uses  in  adjacent  or  nearby  Places  of  Entertainment. 

SECTION  116.2.  DEFINITIONS. 

For  the  purposes  of  this  Chapter  116.  the  follow  in2  definitions  shall  apply. 

"City”  means  the  City  and  County  of  San  Francisco. 
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"Development  Permit"  means  any  land  use  permit  or  entitlement,  incliulinn  hut  nol  limited  to 

any  building  permit,  site  permit.  Conditional  Use  authorization,  variance,  or  decision  based  on 

discretionan’  review  of  a proposed  project. 

"Place  of  Entertainment”  is  defined  in  Section  1060  of  the  Police  Code. 

"Project"  means  a structure  for  Residential  Use,  where  the  structure 's  exterior  houndarie.s  are 

within  300  radial  feet  of  a Place  of  Entertainment  that  has  been  permitted  for  12  or  more  consecutive 

months  prior  to  the  filing  of  the  first  complete  application  for  a Development  Permit  for  con.stniction  of 

the  structure  or  for  its  conversion  to  Residential  Use. 

"Project  Site  ” means  the  lot  or  lots  on  which  a Project  is  located. 

"Residential  Use"  means  the  use  of  any  real  property  as  a dwell  in  2 unit  or  units,  re2ardless  of 

whether  it  is  a primary  residence  or  a mixed  use  property. 

"Transfer"  means  sale  or  lease. 

"Transferor  ” means  an  owner  of  a Project  who  sells  or  leases  all  or  any  portion  of  the  Project 

to  a Transferee,  and  includes  but  is  not  limited  to  the  owner ’s  asents.  partners,  employees,  assigns. 

successors,  representatives,  and  heirs. 

"Transferee  ” means  a purchaser  or  lessee  of  all  or  any  portion  of  a Project,  and  includes  but  is 

not  limited  to  the  owner’s  asents.  partners,  employees,  assigns,  successors,  representatives,  and  heirs 

SECTION  116.3.  EXEMPTIONS  AND  NONAPPLICA  TION. 

(a)  This  Chapter  116  does  not  supersede  or  limit  any  other  provision  of  the  Municipal  Code. 

includins  but  not  limited  to  the  Police  Code,  Biiildins  Code.  Health  Code  and  Plannins  Code. 

re2ardin2  the  resrulation  and  control  ofNishttime  Entertainment  Uses  as  defined  in  the  Planning 

Code. 

(b)  This  Chapter  116  does  not  authorize  a chan2e  in  use  or  uses  where  such  is  otherwise 

controlled  or  prohibited  by  the  Municipal  Code  or  state  or  federal  Icnv. 
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(c)  This  Chapter  116  does  not  authorize  the  continuation  or  expansion  of  a nonconformins  use 

where  such  is  otherwise  controlled  or  prohibited  by  the  Municipal  Code. 

SECTION  116.4.  PROTECTION  FOR  EXISTING  PLACES  OF  ENTERTAINMENT. 

No  establishment  that  has  held  a permit  to  operate  as  a Place  of  Entertainment  within  300 
radial  feet  of  a building  constructed  or  converted  for  Residential  Use  within  the  vast  1 0 years  shall  be 

or  become  a public  or  private  nuisance  on  the  basis  of  noise  for  that  resident,  if  the  Place  of 

Entertainment  operates  in  compliance  with  the  Municipal  Code  and  the  terms  of  its  permits. 

SECTION  116.5.  PLANNING  DEPARTMENT  NOTIFICATION  TO  PROJECT 

SPONSORS. 

(a)  The  Plannins  Department  shall  maintain  a list  of  permitted  Places  of  Entertainment, 
available  to  the  public  on  its  website,  received  from  and  updated  by  the  Entertainment  Commission 

pursuant  to  Police  Code  Section  1060.5. 

(b)  When  a Project  sponsor  submits  an  application  for  Development  Permit  for  a Project,  the 

Plannins  Department  shall  notify  in  writing  the  Place  (s)  of  Entertainment  and  the  Entertainment 

Commission  of  the  Project  application,  and  shall  provide  the  Project  sponsor  with  a copy  of  the 

provisions  of  this  Ordinance. 

SECTION  116.6.  ACOUSTICAL  MEASUREMENTS  BY  ENTERTAINMENT 

COMMISSION  STAFF. 

(a)  In  addition  to  any  acoustical  analysis  required  by  the  Buildins  Code,  prior  to  any  hearins 

by  the  Entertainment  Commission  on  a Pro  ject  pursuant  to  Section  116. 7,  Entertainment  Commission 

staff  may  take  exterior  acoustical  measurements  of  conditions  at  the  Project  site,  to  determine  normal 

daytime  conditions,  normal  ni2httime  conditions  when  no  performance  is  takim  place  at  any  Place  of 
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Entertainment  within  300  radial  feet  of  the  proposed  Project,  and  conditions  during  a pcrfonnancc  at 
any  Place  of  Entertainment  within  300  radial  feet  of  the  proposed  Project.  The  property  owner  shall 

proyide  Entertainment  Commission  staff  with  reasonable  access  to  the  Project  Site  for  this  purpose. 

This  information  may  be  made  gyailable  to  the  Entertainment  Commission  to  inform  the  Entertainment 

Commission  's  consideration  of  the  Project  pursuant  to  Section  116.7. 

(h)  The  acoustical  measurements  required  by  this  Section  1 16.6  shall  not  constitute 

determinations  or  findinss  of  the  Entertainment  Commission. 

(c)  A report  of  the  acoustical  measurements  required  by  this  Section  1 16.6  shall  he  forwarded 

to  the  Department  of  Public  Health  within  fiye  business  days  after  the  measurements  are  take,  and  at 

least  fiye  business  days  prior  to  any  Entertainment  Commission  hearin2  on  the  Project. 

SECTION  116.7.  ENTERTAINMENT  COMMISSION  HEARING. 

(a)  After  receiyins  notice  from  the  Plannins  Department  of  an  application  for  a Development 

Permit  for  a proposed  Project  pursuant  to  Section  116.5  of  this  Code,  and  prior  to  the  Cit\'  's  issuance 

of  any  Development  Permit,  the  Entertainment  Commission  shall  hold  a hearin2  on  noise  issues  related 

to  the  proposed  Project  and  any  Place  of  Entertainment  within  300  radial  feet  of  the  proposed  Project. 

The  Entertainment  Commission,  or  its  staff  as  dele2ated  by  the  Entertainment  Commission,  maw  in  its 

discretion,  determine  that  a hearing  is  not  required,  if  the  gyailable  evidence  indicates  that  noise  from 

the  Place  of  Entertainment  is  not  likely  to  create  a sienificant  disturbance  for  residents  of  the  Project. 

(b)  For  any  such  hearin2,  the  Entertainment  Commission  shall  invite  any  Place  of 
Entertainment  that  is  within  300  radial  feet  of  the  Project  to  attend  the  hear  ins  and  submit  evidence. 

includins  testimony,  at  the  hearin2,  and  the  Project  sponsor  shall  present  testimony  and  submit 

evidence  to  the  Entertainment  Commission  re2ardin2  current  noise  levels  in  the  area  of  the  propo.sed 

Project,  including  all  acoustical  analysis  conducted  to  date:  the  Project 's  proposed  noise  attenuation 
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1 features:  the  projected  level  of  interior  noise  for  residential  units  in  the  Project:  and  the  Project 

2 sponsor’s  ensagement  or  plans  for  en2a2ement  with  the  Place  fs)  of  Entertainment. 

3 (c)  Within  14  calendar  days  after  the  Entertainment  Commission  receives  notice  of  a 

4 Development  Permit  application  for  a proposed  Project  pursuant  to  Section  116.5  of  this  Code,  the 

5 Entertainment  Commission  shall  2ive  written  notice  to  the  Plannin2  Department  and/or  Department  of 

6 Buildin2  Inspection,  as  appropriate,  of  whether  it  intends  to  hold  a hearin2  on  the  proposed  Project. 

7 Within  30  days  after  providin2  that  notice,  the  Entertainment  Commission  shall  hold  a hearin2,  if  it  has 

8 elected  to  do  so,  and  shall  provide  in  writin2  to  the  Plannin2  Department  and/or  Department  of 

9 Buildin2  Inspection,  as  appropriate,  a notice  re2ardin2  whether  the  Project  sponsor  attended  the 

1 0 hearing  and  written  comments  and  recommendations,  if  any,  pertainin2  to  noise  issues  for  the  proposed 

1 1 Project,  includin2  but  not  limited  to  the  followin2: 

1 2 (A)  a report  of  any  acoustical  measurements  taken  pursuant  to  Section  116.6:  and 

1 3 (B)  any  recommendations  re2ardin2  whether  Development  Permits  should  be  issued 

14  and  whether  conditions  relatin2  to  noise  attenuation  should  be  imposed. 

1 5 The  Entertainment  Commission,  or  its  staff  as  dele2ated  by  the  Commission,  shall  extend  this 

16  30-dav  period  for  up  to  60  additional  days  if  requested  by  the  Project  sponsor. 

17  (d)  The  Plannin2  Department,  Plannin2  Commission,  and  Department  of  Buildin2  Inspection 

18  shall  not  approve  any  Development  Permit  until  the  following  has  occurred: 

1 9 (1)  the  Entertainment  Commission  has  provided  written  notification  either  that  the 

20  Entertainment  Commission  does  not  intend  to  hold  a hearin2,  or  that  it  has  held  a hearin2  and  the 

21  Project  sponsor  attended  the  hearin2:  and 

22  (2)  the  Entertainment  Commission  has  provided  wmitten  comments  and 

23  recommendations,  if  any,  pursuant  to  Section  116.7,  or  the  time  provided  in  this  Section  116.7  for  doin2 

24  so  has  elapsed.. 

25 
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(e)  The  Project  sponsor  shall  i/uliccilc  ii.s  compliance  with  Seel  ion  1 16. 7(h}  on  the  face  of  any 

buildin2  plans  submitted  to  the  Phinninn  Department  and  Department  of  Building  Inspection. 

(f)  For  purposes  of  this  Section  116. 7.  any  required  writins  by  the  Entertainmenl  C ommission 

may  be  transmitted  by  electronic  means. 

SECTION  116.8.  NOTICE  REQUIREMENTS  FOR  TRANSFER  OF  REAL  PROPERTY 

FOR  RESIDENTIAL  USE. 

(a)  Notice  Requirement. 

(1)  Any  Transferor  of  all  or  part  of  a structure  for  Residential  Use  300  radial 

feet  of  a Place  of  Entertainment,  where  the  Place  of  Entertainment  has  been  in  operation  for  12  or 

more  consecutiye  months  prior  to  the  Transfer,  shall  proyide  notice  to  the  Transferee  as  follow  s: 

(A)  For  transfers  of  all  or  part  of  a Project  bavins  any  Residential  Use,  the 
Transferor  shall  proyide  the  disclosure  described  in  this  Section  116.8  on  a separate  written  document. 

This  notice  shall  be  proyided  as  follows: 

(i)  for  a lease,  prior  to  the  tenant (s)  sisnins  the  lease:  and 

(ii)  for  a purchase  asreement,  at  the  time  required  by  California  Civil 

Code  Section  1102.3. 

(B)  Disclosure. 

The  disclosure  shall  include  a citation  to  this  Chapter  116  and  a statement  containins 

substantially  the  follow  ins  lansuase  in  at  least  12-point  font: 

"DISCLOSURE  OF  NEIGHBORING  PLACE  OF  ENTERTAINMENT 

You  are  purchasins  or  leasins  property  that  is  adjacent  or  nearby  to  fname  and  address  of  the 

Place  (s)  of  Entertainment! . This  yenue  is  an  existing  Place  of  Entertainment,  as  defined  in  Police  Code 

Section  1060,  which  includes  establishments  such  as  liye  music  yenues.  nishtclubs  and  theaters.  This 

establishment  may  subject  you  to  inconveniences  or  discomfort  arisins  from  or  associated  with  its 
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1 operations,  which  may  include,  but  are  not  limited  to,  nishttime  noise,  odors,  and  litter.  One  or  more 

2 of  the  inconveniences  or  discomforts  may  occur  even  if  the  Place  of  Entertainment  is  operating  in 

3 conformance  with  existin2  laws  and  resulations  and  locally  accepted  customs  and  standards  for 

4 operations  of  such  use.  If  you  live  near  a Place  of  Entertainment,  you  should  be  prepared  to  accept 

5 such  inconveniences  or  discomforts  as  a normal  and  necessary  aspect  of  livin2  in  a neishborhood  with 

6 mixed  commercial  and  residential  uses. " 

7 (3)  The  Transferor  shall  provide  each  Transferee  with  a copy  of  this  Chapter  116  in 

8 effect  when  the  notice  required  by  this  Section  116.8  is  2iven  to  the  Transferee. 

9 (4)  Affidavit  of  Disclosure. 

10  (A)  Contents  of  Affidavit . The  Transferor  shall  si2n.  upon  penalty  of  perjury,  an 

1 1 affidavit  containins  the  followins  information,  with  appropriate  terms  to  be  inserted  in  place  of  the 

12  bracketed  lansuase,  as  specified: 

13  (i)  the  identity  of  the  Transferor,  and  any  entitx’  on  whose  behalf  the 

14  Transferor  is  actin2: 

15  (ii)  the  identity  of  the  Transferee; 

16  (Hi)  the  address,  includins  unit  number,  of  the  portion  of  the  Project 

17  bein2  transferred: 

18  (jy)  whether  the  Transfer  is  a sale  or  lease:  and 

19  (y)  the  followin2  Ian2ua2e: 

20  ‘T  have  provided  to  the  f purchaser  or  lessee!  the  disclosure  required  by  San  Francisco 

21  Administrative  Code  Chapter  116.  Attached  is  a true  and  correct  copy  of  the  notice  provided  to  the 

22  f pur  chaser  or  lessee] . 

23  / declare  under  penalty  of  perjury  under  the  laws  of  the  State  of  California  that  the  fore2oin2  is 

24  true  and  correct.  Executed  on  fdatel  in  fcity  and  state] . ” 

25  (B)  Affidavit  Transmitted  to  Entertainment  Commission. 
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The  Transferor  shall  transmit  to  the  Enterloinment  Commission  the  Affidavit  and  a copy  of  the 

notice  provided  to  each  Transferee:  provided,  however,  that  the  attachment  need  not  also  include  a 

copy  of  the  then-current  text  of  this  Chapter  116.  Upon  request  of  the  Transferee,  the  Transferor  shall 

also  provide  a copy  of  this  Affidavit,  with  an  attached  copy  of  the  notice  referenced  in  the  Affidavit,  to 

the  Transferee. 

(C)  Upon  request,  the  Entertainment  Commission  shall  provide  a copy  of  the 

Affidavit  and  attached  notice  to  any  member  of  the  public,  includim  a representative  of  a Place  of 

Entertainment. 

(5)  Covenants.  Conditions  & Restrictions  for  Condominium  Projects.  If  the  Project  will 

be  subdivided  into  condominiums,  the  requirements  of  this  Section  116.8  must  be  included  as  terms  of 

the  Covenants,  Conditions.  & Restrictions  ("CC&Rs")  that  will  be  filed  with  the  State  and  that  sovern 

owners  of  the  property.  Upon  request,  a copy  of  the  CC&Rs  must  be  provided  to  the  Planning 

Department. 

(b)  Failure  to  Provide  Notice. 

(1)  In  addition  to  any  liability  for  administrative  penalties  pursuant  to  the  Plannins 

Code  due  to  failure  to  comply  with  this  Section  116.8,  any  person  who  fails  to  provide  the  disclosure 

required  by  this  Section  may  be  liable  for  a civil  penalty  of  $500  for  each  failure  to  provide  said 

disclosure  to  a Transferee.  This  penalp’  may  be  assessed  and  recovered  in  a civil  action  brought  in  the 

name  of  the  people  of  the  City  by  the  City  Attorney  in  any  court  of  competent  jurisdiction.  The  Citi' 

Attorney  also  may  seek  recovery  of  the  attorneys'  fees  and  costs  incurred  in  briny  iny  a civil  action 

pursuant  to  this  Section  116.8. 

(2)  Any  member  of  the  public,  including:  any  Place  of  Entertainment,  may  file  a 

complaint  with  the  Plannin2  Department  rezardiny;  a Transferor 's  failure  to  provide  the  notice 

required  by  this  Section  116.8. 
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1 operations,  which  may  include,  but  are  not  limited  to,  nighttime  noise,  odors,  and  litter.  One  or  more 

2 of  the  inconveniences  or  discomforts  may  occur  even  if  the  Place  of  Entertainment  is  operatin2  in 

3 conformance  with  existins  laws  and  regulations  and  locally  accepted  customs  and  standards  for 

4 operations  of  such  use.  If  you  live  near  a Place  of  Entertainment,  you  should  be  prepared  to  accept 

5 such  inconveniences  or  discomforts  as  a normal  and  necessary  aspect  of  livins  in  a nemhborhood  with 

6 mixed  commercial  and  residential  uses. " 

7 (3)  The  Transferor  shall  provide  each  Transferee  with  a cow  of  this  Chapter  116  in 

8 effect  when  the  notice  required  by  this  Section  116.8  is  siven  to  the  Transferee. 

9 (4)  Affidavit  of  Disclosure. 

10  (A)  Contents  of  Affidavit.  The  Transferor  shall  sizn,  upon  penalty  of  perjury,  an 

1 1 affidavit  containin2  the  followins  information,  with  appropriate  terms  to  be  inserted  in  place  of  the 

12  bracketed  lansua2e,  as  specified: 

13  (i)  the  identity  of  the  Transferor,  and  any  entity  on  whose  behalf  the 

14  Transferor  is  actin2: 

1 5 (ii)  the  identity  of  the  Transferee: 

16  (Hi)  the  address,  includin2  unit  number,  of  the  portion  of  the  Project 

17  beins  transferred: 

18  (jy)  whether  the  Transfer  is  a sale  or  lease:  and 

19  (y)  the  followin2  lansuase: 

20  "I  have  provided  to  the  (purchaser  or  lessee!  the  disclosure  required  by  San  Francisco 

21  Administrative  Code  Chapter  116.  Attached  is  a true  and  correct  copy  of  the  notice  provided  to  the 

22  (purchaser  or  lesseel. 

23  I declare  under  penalty  of  perjury  under  the  laws  of  the  State  of  California  that  the  foregoing  is 

24  true  and  correct.  Executed  on  fdatel  in  (city  and  state  I . ” 

25  (B)  Affidavit  Transmitted  to  Entertainment  Commission. 
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The  Transferor  shall  transmit  to  the  Enterlainment  Commission  the  Affidavit  and  a copy  of  the 

notice  provided  to  each  Transferee:  provided,  however,  that  the  attaehment  need  not  also  include  a 

copy  of  the  then-current  text  of  this  Chapter  116.  Upon  request  of  the  Transferee,  the  Transferor  shall 

also  provide  a copy  of  this  Affidavit,  with  an  attached  copy  of  the  notice  referenced  in  the  Affidavit,  to 

the  Transferee. 

(C)  Upon  request,  the  Entertainment  Commission  shall  provide  a copy  of  the 

Affidavit  and  attached  notice  to  any  member  of  the  public,  includin2  a representative  of  a Place  of 

Entertainment. 

(5)  Covenants,  Conditions  & Restrictions  for  Condominium  Projects.  If  the  Project  will 

be  subdivided  into  condominiums,  the  requirements  of  this  Section  116.8  must  be  included  as  terms  of 

the  Covenants,  Conditions,  & Restrictions  ("CC&Rs”)  that  will  be  filed  with  the  State  and  that  govern 

owners  of  the  property.  Upon  request,  a copy  of  the  CC&Rs  must  be  provided  to  the  Planning 

Department. 

(b)  Failure  to  Provide  Notice. 

(1)  In  addition  to  any  liabilit\’  for  administrative  penalties  pursuant  to  the  Planning 

Code  due  to  failure  to  comply  with  this  Section  116.8,  any  person  who  fails  to  provide  the  disclosure 

required  by  this  Section  may  be  liable  for  a civil  penalty  of  $500  for  each  failure  to  provide  said 

disclosure  to  a Transferee.  This  penalp'  may  be  assessed  and  recovered  in  a civil  action  brought  in  the 

name  of  the  people  of  the  Cit\’  by  the  City  Attorney  in  any  court  of  competent  jurisdiction.  The  Cin- 

Attorney  also  may  seek  recovery  of  the  attorneys'  fees  and  costs  incurred  in  brin2in2  a civil  action 

pursuant  to  this  Section  116.8. 

(2)  Any  member  of  the  public,  includins  any  Place  of  Entertainment,  may  file  a 

complaint  with  the  Planning  Department  re2ardin2  a Transferor ’s  failure  to  provide  the  notice 

required  by  this  Section  116.8. 
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SECTION  116.9.  NOTICE  OF  SPECIAL  RESTRICTIONS. 


1 

2 (a)  At  the  time  a proposed  Project  is  approved,  a Notice  of  Special  Restrictions  (NSR)  must  be 

3 recorded  with  the  Assessor-Recorder  that  states  all  of  the  restrictions  of  Section  116.8  and  any  other 

4 conditions  that  the  Plannins  Commission  or  Department  places  on  the  property.  Pursuant  to  Article  1. 7 

5 of  the  Plannim  Code,  the  Plannim  Department  is  authorized  to  enforce  the  terms  of  the  NSR, 

6 includins  but  not  limited  to  enforcement  for  any  failure  to  comply  with  the  provisions  of  Section  116.8. 

7 

8 SECTION  116.10.  NO  PRIVA  TE  RIGHT  OF  ACTION  AGAINST  CITY. 

9 This  Chapter  116  shall  not  create  any  private  risht  of  action  a2ainst  the  City.  The  City  shall 

10  have  no  duty  or  liability  based  on  any  failure  to  achieve  the  disclosure  required  by  this  Chapter  or 

1 1 based  on  the  City's  failure  to  prosecute. 

12 

13  Section  5.  The  Planning  Code  is  hereby  amended  by  adding  new  Section  314,  to  read 

14  as  follows: 

15  SECTION  314.  REVIEW  OF  RESIDENTIAL  PROJECTS. 

16  In  addition  to  any  other  factors  appropriate  for  consideration  under  the  Planning  Code,  the 

17  Planning  Department  and  Commission  shall  consider  the  comvatibilit\'  of  uses  when  approvins 

1 8 Residential  Uses  adjacent  to  or  near  existing  permitted  Places  of  Entertainment  and  shall  take  all 

1 9 reasonably  available  means  throu2h  the  City's  desisn  review  and  approval  processes  to  ensure  that  the 

20  desisn  of  such  new  residential  development  projects  takes  into  account  the  needs  and  interests  of  both 

21  the  Places  of  Entertainment  and  the  future  residents  of  the  new  developmeni.  Such  considerations  may 

22  include,  amons  others: 

23  (a)  The  proposed  project's  consistency  with  applicable  desisn  suidelines; 

24 

25 
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(b)  any  proceedinss  held  by  the  Entertainment  Commission  relatins  to  ihe  proposed  project, 
including  but  not  limited  to  any  acoustical  data  provided  to  the  Entertainment  Commission,  pursuant  to 

Administrative  Code  Section  116.5:  and 

(c)  am’  comments  and  recommendations  provided  to  the  Planning  Department  by  the 
Entertainment  Commission  re2ardin2  noise  issues  related  to  the  project  pursuant  to  Administrative 

Code  Section  116.7. 


Section  6.  The  Police  Code  is  hereby  amended  by  revising  Sections  1060.5,  1060.15, 
and  1060.24.1,  to  read  as  follows: 

SEC.  1060.5.  DETERMINATION  OF  APPLICATION  FOR  A PLACE  OF 
ENTERTAINMENT  PERMIT. 

(b)  (1)  The  applicant  shall  cause  a notice  of  the  hearing  to  be  conspicuously  and 
continuously  posted  for  at  least  30  days  before  the  scheduled  hearing  date  on  the  premises  of 
the  Business.  Where  the  Business  is  located  in  a neighborhood-commercial  or  mixed 
residential  district,  as  defined  in  Article  7 and  8 of  the  San  Francisco  Planning  Code,  the 
applicant  shall  also  make  a good  faith  effort  to  distribute  leaflets  at  each  residence  located 
within  150  feet  of  the  Business,  unless  the  Entertainment  Commission  finds  that  a Business 
located  in  a district  is  not  likely  to  significantly  generate  nighttime  noise  and  traffic  to  the 
detriment  of  residences  located  in  that  immediate  area.  Applicants  subject  to  the  requirement 
of  distributing  leaflets  shall  do  so  at  least  30  days  before  the  scheduled  hearing  date  and  the 
distribution  shall  be  done  in  compliance  with  the  provisions  of  Article  57  (beginning  with 
Section  184.69)  of  the  San  Francisco  Public  Works  Code.  The  Director  shall  provide  notice  of 
the  hearing  at  least  30  days  before  the  hearing  to  any  Person  who  has  filed  a written  request 
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for  such  notice,  which  notice  may  be  given  electronically  if  the  Person  has  provided  electronic 
contact  information,  or  by  mail. 

(d)  (1)  The  Entertainment  Commission  shall  hold  a hearing  and  determine  whether  to 
grant  or  deny  the  permit  within  45  City  business  days  of  the  date  that  the  applicant  has 
submitted  a complete  application  under  Section  1060.5(a),  except  that  this  45  day  period  shall 
be  extended  for  such  period  or  periods  of  time  that  apply  under  the  following  circumstances: 

(Ai)  If  the  Entertainment  Commission  finds  that  an  extension  of  time  is 
necessary  to  obtain  additional  information  for  its  review  of  the  application  under  the  standards 
set  forth  in  Subsection  (f)  of  this  Section,  the  time  period  shall  be  extended  for  an  additional 
amount  of  time  as  the  Commission  determines  appropriate,  up  to  15  additional  days;  and 

(Bit)  Upon  the  applicant's  request,  the  Entertainment  Commission  shall 
continue  the  hearing  for  an  additional  period  of  time  to  allow  the  applicant  an  opportunity  to 
comply  with  the  requirements  of  this  Article,  in  which  case  the  time  period  is  extended  for  that 
additional  period;  and 

(C«f)  If  the  applicant  fails  to  post  or  maintain  notice  of  the  hearing,  or 
make  a good  faith  effort  to  distribute  leaflets  to  residences,  as  required  by  Subsection  (b)  of 
this  Section,  the  Director  shall  have  the  hearing  before  the  Entertainment  Commission 
continued  for  such  period  or  periods  of  time  that  the  Director  determines  necessary  for  the 
applicant  to  comply  with  the  posting  requirement,  in  which  case  the  time  period  is  extended 
for  that  additional  period  or  periods  of  time;  and 

(Di¥)  If  the  Director  finds  that  the  Commission  is  unable  to  meet  during 
the  45  day  time  period  or  any  permitted  time  extension  due  to  exigent  circumstances,  the  time 
period  shall  be  extended  until  the  Commission  is  able  to  meet;  the  Commission  shall  consider 
the  matter  at  the  first  meeting  that  it  conducts  following  such  circumstances. 
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(g)  Conditions  on  Permits. 


(1)  When  the  Commission  grants  or  conditionally  grants  a permit,  it  shall  require 
the  applicant  as  a condition  of  the  permit  to  comply  with  the  Security  Plan  that  has  been 
approved  as  provided  under  this  Article. 

(2)  Pursuant  to  its  authorin'  under  subsection  (e)  of  Section  2909  of  this  Code,  when  the 

Commission  grants,  conditionally  si'ants.  or  amends  a permit,  it  may  require  the  Permittee  as  a 

condition  of  the  permit  to  comply  M'ith  noise  limits  that  we  lower  or  hi2her  than  those  set  forth  in 

Article  29  of  this  Code.  In  considerin2  whether  to  impose  noise  limits  that  are  different  from  those  in 

Article  29.  the  Commission  may  consider  any  or  all  of  the  followins  factors: 

(A)  Noise  generated  by  licensed  Places  of  Entertainment  2enerallv  Cit\’\\ide.  as 

determined  by  Commission  staff: 

(B)  Noise  senerated  bv  the  Place  of  Entertainment  in  the  evenin2  and  nishttime: 

(C)  In  the  case  of  an  amendment  to  an  existin2  permit,  the  len2th  of  time  the 

Place  of  Entertainment  has  operated,  either  under  the  current  operator  or  prior  operators: 

(D)  In  the  case  of  an  amendment  to  an  existin2  permit,  whether  the  Commission. 

Police  Department,  and/or  Department  of  Public  Health  have  received  noise  complaints  related  to  the 

operation  of  the  Place  of  Entertainment: 

(E)  The  proximih’  of  the  Place  of  Entertainment  to  other  Places  of 

Entertainment  or  commercial  uses: 

(F)  The  proximity  of  the  Place  of  Entertainment  to  existing  residential  buildinss: 

and 


(G)  In  the  case  of  an  amendment  to  an  existins  permit,  whether  the  Place  of 

Entertainment’s  operations  preceded  the  construction  or  current  use  of  the  buildinss  in  M-hich 

complainants  reside  or  work. 
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1 (3)  The  Commission  may  impose  additional  reasonable  time,  place  and  manner 

2 conditions  on  the  permit.  In  considering  whether  to  impose  said  conditions,  the  Commission 

3 shall  consider  where  relevant  the  circumstances  surrounding  any  previous  denial  of  a permit 

4 application  or  previous  suspension  or  revocation  of  a permit,  under  this  Article  or  Article  15.2, 

5 for  the  same  permit  applicant  or  Permittee. 

6 * * * * 

7 (i)  The  Entertainment  Commission  shall  maintain  an  updated  list  of  all  currently  yermitted 

8 Places  of  Entertainment,  and  shall  provide  that  list,  with  updates  as  appropriate,  to  the  Plannin2 

9 Department. 

10 

11  SEC.  1060.15.  SOUND  TEST. 

12  As  a condition  of  any  permit  issued  under  this  Article,  the  Commission  or  the  Director 

13  shall  have  the  authority  to  require  a sound  test  to  ensure  compliance  with  the  allowable  noise 

14  limits  under  Section  49  and  Article  29  of  the  San  Francisco  Police  Code  or  any  alternative  noise 

15  limits  set  by  the  Commission  in  the  permit  as  authorized  by  subsection  (e)  of  Section  2909  of  this  Code. 

16 

17  SEC.  1060.24.1.  COMPLIANCE  WITH  CONDITIONS;  AMENDMENT  OF  PERMIT  TO 

18  CHANGE  CONDITIONS. 

19  No  Permittee  shall  operate  a Business  in  any  manner  inconsistent  with  any  condition 

20  imposed  on  the  permit.  A Permittee  may  request  an  amendment  to  a permit  to  remove  or 

21  change  a condition,  includins  but  not  limited  to  an  amendment  to  increase  ihe  noise  limits  contained 

22  in  the  permit  as  authorized  by  .suh.section  (e)  of  Section  2909.  by  filing  a request  with  the  Secretary 

23  of  the  Commission  and  paying  the  fee  for  an  Amendment  to  a Permit  required  under  Police 

24  Code  Section  2.26.  The  Entertainment  Commission  shall  conduct  a hearing  and  determine 

25  whether  to  approve  the  application  to  amend  the  permit  according  to  the  procedures 
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governing  the  initial  application  as  set  forth  in  Section  1060.5  and  the  standards  set  forth  in 
Section  1060.5(f). 

Section  7.  Effective  Date;  Inapplicability  to  Pending  Building  Permit  Applications. 

(a)  This  ordinance  shall  become  effective  30  days  after  enactment.  Enactment  occurs 
when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the  ordinance  unsigned  or  does  not 
sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board  of  Supervisors  overrides  the 
Mayor’s  veto  of  the  ordinance. 

(b)  This  ordinance  shall  not  apply  to  any  complete  application  for  a building  or  site 
permit  that  was  submitted  to  the  Department  of  Building  Inspection  before  the  effective  date  of 
this  ordinance. 

Section  8.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

Section  9.  Undertaking  for  the  General  Welfare.  In  enacting  and  implementing  this 
ordinance,  the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not 
assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it 
is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately  caused 
injury. 
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Section  10.  Directions  to  Clerk  of  the  Board.  The  Clerk  of  the  Board  of  Supervisors  is 
directed  to  forward  this  ordinance  to  the  State  Building  Standards  Commission  after  final 
passage,  as  required  by  Health  and  Safety  Code  Section  17958.7.  The  Clerk  is  further 
directed  to  send  a copy  of  the  finally-passed  ordinance  to  the  California  Department  of 
Housing  and  Community  Development  for  informational  purposes,  as  required  by  Health  and 
Safety  Code  Section  19165. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

VICTORIA  WONG 
Deputy  City  Attorney 

n;\legana\as2014\1500201\00977858.doc 
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SMALL  BUSINESS  COMMISSION 
NOTICE  OF  MEETING  & AGENDA 


Monday,  March  23,  2014 
2:00  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102 


5F 

55'Z' 

I 


SMALL  BUSINESS  COMMISSIONERS 
Mark  Dwight,  President 
Monetta  White,  Vice  President 
Stephen  Adams,  Kathleen  Dooley,  William  Ortiz-Cartagena 
Irene  Yee  Riley,  Paul  Tour-Sarkissian 


1.  Call  to  order  and  roll  call. 

2.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

3.  Presentation  on  Google’s  Small  Business  Engagement  (Discussion  Item) 

Presentation  by:  Rebecca  Prozan,  Public  Policy  and  Government  Affairs  Manager,  Google 
Joe  DeMike,  Global  Business,  Google 
Adrianna  Samaniego,  Diversity  Markets,  Google 
Allison  Bernstein,  Diversity  Markets,  Google 

4.  Discussion  and  possible  action  to  make  recorrmiendations  to  the  Board  of  Supervisors  (BOS)  on 
BOS  File  No.  141302  [Health  Code  - Massage  Practitioners,  Establishments,  and  Associated  Fees] 
Ordinance  amending  the  Health  Code  to  comprehensively  revise  regulation  of  massage  practitioners 
and  establishments  by,  among  other  things;  1)  eliminating  the  exemption  of  massage  establishments 
employing  only  State-certified  massage  practitioners  from  the  permitting  and  regulatory  authority  of  the 
Department  of  Public  Health;  2)  increasing  the  number  of  instructional  hours  required  for  general  and 
advanced  massage  practitioner  permits;  3)  denying  massage  establishment  permits  to  applicants  who 
have  been  convicted  of  or  are  currently  charged  with  criminal  acts  related  to  human  trafficking;  4) 
aligning  massage  practitioner  attire  requirements  with  State  law;  5.)  incorporating  State  human 
trafficking  information  posting  requirements  into  local  law  for  enforcement  purposes;  6)  revising  the 
timing  and  criteria  for  granting,  denying,  suspending,  and  revoking  general  and  advanced  massage 
practitioner  permits,  massage  establishment  permits,  outcall  massage  service  permits,  and  sole 
practitioner  massage  establishment  permits;  7)  specifying  massage  practitioner  permit  application  and 
annual  license  fees;  8)  updating  the  application  and  annual  license  fee  amounts  for  massage 
establishments,  outcall  massage  services,  and  sole  practitioner  massage  establishments  to  reflect  the 
currently  authorized  amounts;  and  9)  grouping  related  requirements  and  making  other  changes  to 
enhance  clarity  and  promote  compliance.  (Discussion  and  Possible  Item) 

Explanatory  Documents:  BOS  File  No.  141302  Legislative  Digest;  BOS  File  No.  141302  Legislation 
Presentation  by:  Supervisor  Katy  Tang 
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5.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  (BOS)  on 
BOS  File  No.  141303  [Planning  Code  - Massage  Establishments]  Ordinance  amending  the  Planning 
Code  to  require  that  massage  establishments,  as  defined,  obtain  a Conditional  Use  permit;  listing 
exceptions  to  that  requirement;  and  making  findings  of  public  necessity,  convenience,  and  welfare 
under  Planning  Code,  Section  302,  and  findings  of  consistency  with  the  General  Plan,  and  the  eight 
priority  policies  of  Planning  Code,  Section  101.1.  (Discussion  and  Possible  Item) 

Explanatory  Documents:  BOS  File  No.  141303  Legislative  Digest;  BOS  File  No,  141303  Legislation 
Presentation  by:  Supervisor  Katy  Tang 

6.  Update  and  discussion  for  the  development  and  implementation  of  the  Legacy  Business  Program. 
(Discussion  and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  141038  Legislative  Digest:  BOS  File  No.  141038  Legislation 

7.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs,  recent  announcement  from  the  Mayor,  newly 
introduced  policy  matters,  update  on  the  Legacy  Business  Program,  update  on  legislative  matters,  and 
announcements  regarding  small  business  activities.  (Discussion  Item) 

8.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

9.  Vice  President’s  Report:  Allows  the  Vice  President  to  report  on  recent  small  business  activities 
and  make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

10.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

11.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by 
the  Commission.  (Discussion  Item) 

12.  Adjournment.  (Action  Item) 

Public  Comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Speakers  are  requested  but  not  required  to  complete  a speaker  card  and  state  their  names,  which 
will  help  ensure  proper  spelling  of  speakers'  names  in  the  written  record  of  the  meeting. 

Explanatory  Documents:  Copies  of  proposed  legislation  listed  in  this  agenda,  and  other  related  materials 
received  by  the  SBC  after  the  posting  of  the  agenda,  are  available  for  public  inspection  and/or  copying  at  City 
Hall  Room  1 10.  Please  call  (415)  554-6134  to  make  arrangements  for  pick  up  or  review. 

For  questions  about  the  meeting  please  contact  415-554-6134,  sbac@sfgov.org. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils 
and  other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your 
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rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of 
the  ordinance,  please  contact  the  Sunshine  Ordinance  Task  Force: 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Office);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org.  Copies  of  explanatory  documents  are  available  to  the  public  online 
at  http://www.sfbos.org/sunshine  or,  upon  request  to  the  Commission  Secretary,  at  the  above  address  or  phone  number. 

CELL  PHONE  AND/OR  SOUND-PRODUCING  ELECTRONIC  DEVICE  USAGE  AT  HEARINGS 
The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this 
meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for 
the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

DISABILITY  ACCESS  POLICY 

Commission  hearings  are  held  in  Room  400  at  City  Hall,  1 Dr.  Carlton  B.  Goodlett  Place  in  San  Francisco  (unless 
otherwise  noted).  City  Hall  is  accessible  to  persons  using  wheelchairs  and  other  assistive  mobility  devices.  Ramps  are 
available  at  the  Grove,  Van  Ness  and  McAllister  entrances.  Accessible  seating  for  persons  with  disabilities  (including 
those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the  Civic  Center  station  located  at  the 
intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  City  Hall  include  5 Fulton  and  49 
Mission/Van  Ness,  and  all  Metro  lines  servicing  the  Metro  station  at  Van  Ness  and  Market.  For  more  information  about 
MUNI  accessible  services,  call  311.  Accessible  parking  in  the  vicinity  of  City  Hall  is  available  adjacent  to  Davies  Hall 
and  the  War  Memorial  Complex,  and  also  in  the  Civic  Center  Garage  (355  McAllister  Street)  and  Performing  Arts 
Garage  (360  Grove  Street). 

Assistive  listening  devices,  real  time  captioning,  American  Sign  Language  interpreters,  readers,  large  print  agendas  or 
other  accommodations  are  available  upon  request.  Please  make  your  requests  for  accommodations  to  the  Office  of  Small 
Business,  (415)  5545-6134,  or  email:  sbac@sfgov.org.  Requesting  accommodations  at  least  72  hours  prior  to  the 
meeting  will  help  to  ensure  availability. 

LANGUAGE  ACCESS 

Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative  Code),  Chinese,  Spanish  and  or 
Filipino  (Tagalog)  interpreters  will  be  available  upon  requests.  Meeting  Minutes  may  be  translated,  if  requested,  after 
they  have  been  adopted  by  the  Commission.  Assistance  in  additional  languages  may  be  honored  whenever  possible.  To 
request  assistance  with  these  services  please  contact  the  Office  of  Small  Business  at  415-554-6134,  or  email: 
sbac@sfgov.org  at  least  48  hours  in  advance  of  the  hearing.  Late  requests  will  be  honored  if  possible. 

LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required 
by  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van 
Ness  Ave.,  Suite  220,  SF  94102  (415)  252-3100,  FAX  (415)  252-3112  and  web  site  address  at 
http://www.sfgov.org/ethics. 

CHEMICAL  SENSITIVITY 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 


SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.  Goodlett  Place,  Room  1 10 
San  Francisco,  CA  94102 
415.554.6134 


REGINA  DICK-ENDRIZZI,  EXECUTIVE  DIRECTOR 
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LEGISLATIVE  DIGEST 


[Health  Code  - Massage  Practitioners,  Establishments,  and  Associated  Fees] 

Ordinance  amending  the  Health  Code  to  comprehensively  revise  regulation  of  massage 
practitioners  and  establishments  by,  among  other  things;  1)  eliminating  the  exemption 
of  massage  establishments  employing  only  State-certified  massage  practitioners  from 
the  permitting  and  regulatory  authority  of  the  Department  of  Public  Health;  2) 
increasing  the  number  of  instructional  hours  required  for  general  and  advanced 
massage  practitioner  permits;  3)  denying  massage  establishment  permits  to  applicants 
who  have  been  convicted  of  or  are  currently  charged  with  criminal  acts  related  to 
human  trafficking;  4)  aligning  massage  practitioner  attire  requirements  with  State  law; 

5)  incorporating  State  human  trafficking  information  posting  requirements  into  local 
law  for  enforcement  purposes;  6)  revising  the  timing  and  criteria  for  granting,  denying, 
suspending,  and  revoking  general  and  advanced  massage  practitioner  permits, 
massage  establishment  permits,  outcall  massage  service  permits,  and  sole  practitioner 
massage  establishment  permits;  7)  specifying  massage  practitioner  permit  application 
and  annual  license  fees;  8)  updating  the  application  and  annual  license  fee  amounts  for 
massage  establishments,  outcall  massage  services,  and  sole  practitioner  massage 
establishments  to  reflect  the  currently  authorized  amounts;  and  9)  grouping  related 
requirements  and  making  other  changes  to  enhance  clarity  and  promote  compliance. 

Existing  Law 

Article  29  of  the  Health  Code  provides  a comprehensive  permitting  and  regulatory  framework 
for  massage  practitioners  and  massage  establishments  over  which  the  Department  of  Public 
Health  (DPH)  has  jurisdiction. 

A massage  practitioner  requires  a permit  issued  by  DPH  in  order  to  provide  massage 
services,  unless  the  practitioner  holds  a certificate  to  practice  issued  by  the  California 
Massage  Therapy  Council  (“CAMTC”).  Similarly,  a massage  establishment  generally  requires 
a permit  from  DPH  in  order  to  operate,  but  not  if  it  employs  only  CAMTC-certified  massage 
practitioners. 

Applicants  for  a massage  practitioner  permit  need  to  complete  100  hours  of  instruction  in 
massage  in  order  to  receive  a permit.  An  advanced  permit  is  awarded  to  practitioners  who 
have  completed  200  hours  of  instruction. 

Massage  establishment  permit  applicants  are  required  to  pass  criminal  background  checks, 
and  supply  substantial  information  about  their  proposed  business.  Establishment  permit 
holders  must  satisfy  a number  of  requirements  and  restrictions  in  operating  their  business  and 
are  subject  to  inspections  for  non-compliance.  Both  massage  practitioners  and  massage 
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establishments  are  entitled  to  DPH  Director’s  hearings  for  permit  denials,  suspensions,  or 
revocations. 


Amendments  to  Current  Law 


Linder  the  Ordinance  as  amended,  massage  establishments  employing  only  state -certified 
massage  practitioners  would  require  a DPH  permit  and  would  be  subject  to  all  of  the  same 
requirements  as  other  massage  establishments  in  the  City.  Applicants  for  a massage 
practitioner  permit  would  have  to  complete  250  hours  of  instruction  for  a general  permit,  and 
500  hours  for  an  advanced  permit.  The  amended  ordinance  would  also  deny  an 
establishment  permit  to  anyone  with  an  ownership  interest  in  the  proposed  establishment  who 
had  been  convicted  of,  or  is  currently  charged  with  criminal  acts  related  to  human  trafficking. 
The  amended  Ordinance  also  conforms  the  provisions  of  Article  29  governing  massage 
practitioner  attire  posting  requirements  for  posting  human  trafficking  information  to  state  law 
for  the  purpose  of  ensuring  that  DPH  will  have  local  enforcement  authority. 

The  amended  Ordinance  also  adjusts  the  timing  and  criteria  for  various  permit  actions  and 
clarifies  the  amount  of  fees  due  for  each  type  of  permit.  It  also  contains  a major 
reorganization  of  existing  provisions  to  gather  the  related  requirements  together,  ensure 
consistency  among  the  various  requirements,  promote  compliance,  and  facilitate  effective 
enforcement. 

n;\legana\as201 4\1500236\00977927.doc 
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FILE  NO.  141302 


ORDINANCE  NO. 


[Health  Code  - Massage  Practitioners,  Establishments,  and  Associated  Fees] 


Ordinance  amending  the  Health  Code  to  comprehensively  revise  regulation  of  massage 
practitioners  and  establishments  by,  among  other  things;  1)  eliminating  the  exemption 
of  massage  establishments  employing  only  State-certified  massage  practitioners  from 
the  permitting  and  regulatory  authority  of  the  Department  of  Public  Health;  2) 
increasing  the  number  of  instructional  hours  required  for  general  and  advanced 
massage  practitioner  permits;  3)  denying  massage  establishment  permits  to  applicants 
who  have  been  convicted  of  or  are  currently  charged  with  criminal  acts  related  to 
human  trafficking;  4)  aligning  massage  practitioner  attire  requirements  with  State  law; 

5)  incorporating  State  human  trafficking  information  posting  requirements  into  local 
law  for  enforcement  purposes;  6)  revising  the  timing  and  criteria  for  granting,  denying, 
suspending,  and  revoking  general  and  advanced  massage  practitioner  permits, 
massage  establishment  permits,  outcall  massage  service  permits,  and  sole  practitioner 
massage  establishment  permits;  7)  specifying  massage  practitioner  permit  application 
and  annual  license  fees;  8)  updating  the  application  and  annual  license  fee  amounts  for 
massage  establishments,  outcall  massage  services,  and  sole  practitioner  massage 
establishments  to  reflect  the  currently  authorized  amounts;  and  9)  grouping  related 
requirements  and  making  other  changes  to  enhance  clarity  and  promote  compliance. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-imderline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  sti'ikcthmugh  italics  Timcs^'eM-  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
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Section  1 . Article  29  of  the  Health  Code  is  hereby  amended  by  renumbering  and 
revising,  with  the  new  section  number  in  parentheses,  Sections  29.1  (29.5),  29.2  (29.10),  29.3 
(29.11),  29.4  (29.12),  29.5  (29.13),  29.6  (29.15),  29.7  (29.16),  29.8  (29.18),  29.10  (29.25), 
29.11  (29.26),  29.12  (29.27  and  29.32),  29.13  (29.28),  29.14  (29.29),  29.15  (29.32),  29.16 
(29.32),  29.17  (29.32),  29.18  (29.32),  29.19  (29.33),  29.20  (29.31),  29.21  (29.34),  29.22 
(29.12  and  29.29),  29.23  (29.4),  29.24  (29.14  and  29.30),  29.25  (29.2  and  29.3),  29.26 
(29.40-29.42),  29.27  (29.45),  29.28  (29.46),  29.29  (29.47),  29.30  (29.48),  29.31  (29.49),  and 
29.32  (29.50):  deleting  Section  29.9;  and  adding  new  Sections  29.1 , 29.40,  and  29.51 , to  read 
as  follows: 

ARTICLE  29 

LICENSING  AND  REGULATION  OF 
MASSAGE  PRACTITIONERS  AND  ESTABLISHMENTS 

GENERAL  PROVISIONS 

SEC.  29. 1 FINDINGS  AND  PURPOSE. 

SEC.  29.2.  ADMINISTRATION  AND  ENFORCEMENT. 

SEC.  29.3.  COMPLAINT  LINE. 

SEC.  29.4.  TItANSFER  OF  PERMIT. 

SEC.  29.5.  DEFINITIONS. 


MASSAGE  PRACTITIONER  PERMITS 

SEC.  29.10.  PERMIT  REQUIRED  FOR  MASSAGE  PRACTITIONER:  EXEMPTIONS. 

SEC.  29.11.  APPLICATION  FOR  GENERAL  OR  ADVANCED  MASSAGE 

PRACTITIONER  PERMIT. 

SEC.  29. 12.  ISSUANCE  OF  MASSA  GE  PRA CTITIONER  PERMIT. 
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SEC.  29.13. 

TEMPORARY  MASSAGE  PRACTITIONER  PERMITS. 

SEC.  29.14. 

ED  UCA  TIONAL  MA  TERIALS. 

SEC.  29.15. 

MASSAGE  PRACTITIONER  IDENTIFICA  TION  CARD. 

SEC.  29.16. 

MASSAGE  PRACTITIONER  ANNUAL  LICENSE  FEE. 

SEC.  29.17. 

MASSAGE  PRACTITIONER  CONDUCT  REOUIREMENTS. 

SEC.  29.18. 

SUSPENSION  OR  REVOCA  TION  OF  MASSA  GE  PRA  CTITIONER 

PERMIT. 


ESTABLISHMENT  PERMITS 

SEC.  29.25.  ESTABLISHMENT  PERMIT  REQUIRED:  EXEMPTIONS. 

SEC.  29.26.  APPLICA  TION  FOR  ESTABLISHMENT  PERMIT. 

SEC.  29.27.  REQUIREMENTS  FOR  MASSAGE  FACILITIES. 

SEC.  29.28.  REFERRAL  OF  PERMIT  APPLICA  TION  TO  OTHER  DEPAR  TMENTS. 

SEC.  29.29.  ISSUANCE  OF  ESTABLISHMENT  PERMIT. 

SEC.  29.30.  B USINESS  TAX  AND  ZONING  INFORMA  TION. 

SEC.  29.31.  ESTABLISHMENT  ANNUAL  LICENSE  FEE. 

SEC.  29.32.  ESTABLISHMENT  OPERA  TING  REQUIREMENTS. 

SEC.  29.33.  INSPECTION. 

SEC.  29.34.  SUSPENSION  OR  REVOCA  TION  OF  ESTABLISHMENT  PERMIT. 


FEES 

SEC.  29.40.  MASS  A GE  PRA  CTITIONER  FEES. 

SEC.  29.41.  ESTABLISHMENT  FEES. 

SEC.  29. 42.  ADJUSTMENT  OF  FEES. 
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ENFORCEMENT  AND  PENALTIES 


SEC.  29.45.  VIOLATIONS  AND  ADMINISTRATIVE  PENALTIES. 

SEC.  29.46.  COST  RECOVERY. 

SEC.  29. 4 7.  VIOLA  TIONS  AND  CRIMINAL  PENALTIES. 

SEC.  29.48.  COOPERATIVE  EFFORTS  WITH  LAW  ENFORCEMENT. 

SEC.  29. 49.  UNDER  TA  KING  FOR  THE  GENERAL  WELFARE. 

SEC.  29.50.  SEVERABILITY. 

SEC.  29. 51.  NO  CONFLICT  WITH  STA  TE  OR  FEDERAL  LA  W. 

GENERAL  PROVISIONS 
SEC.  29.1.  FINDINGS  AND  PUItPOSE. 

(a)  In  2008,  the  Le2islature  enacted  uniform  statewide  reflations  pertainins  to  massase 

therapy  (Senate  Bill  No.  731  (2008).  amended  by  Assembly  Bill  619  (2011))  codified  in  Business  and 

Professions  Code  Sections  4600  et  seq.  The  reflations  created  a private  nonprofit  benefit 
corporation,  the  California  Massase  Therapy  Council  (“CAMTC”),  which  was  authorized  to  regulate 

and  standardize  the  issuance  of  certificates  to  massage  professionals  throushout  the  state. 

fb)  The  2008  law  as  amended  also  served  to  exempt  massase  practitioners  and  massase 

therapists  who  are  certified  by  the  CAMTC  and  massage  establishments  that  employ  only  CAMTC- 

certified practitioners  from  local  permitting  and  other  resulatorv  requirements  except  for  reasonable 

health  and  safety  standards.  This  has  had  a preemptive  effect  on  the  ability  of  cities  and  counties  to 

effectively  regulate  massase  establishments. 

(c)  The  lack  of  local  regulation  has  led  to  a marked  increase  in  the  number  of  massase 
establishments  that  have  opened  in  San  Francisco,  especially  in  some  areas  of  the  City  that  now  exhibit 

a sisnificant  concentration  of  such  establishments. 
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(d)  The  lack  of  regulation  has  also  allowed  many  illicit  massage  establishments  to  open, 

sometimes  under  euphemistic  monikers  like  “relaxation  spa”  or  "health  club.  " These  illicit 

establishments  are  senerallv  outlets  of  the  sex  trade,  and  some  ensase  in  human  trafficking  ami  other 

human  rights  violations.  Such  massage  establishments  are  detrimental  to  the  health  and  safet\’  of  the 

community  and  adversely  impact  the  local  economy  by  driving  le2itimate  business  away,  potentially 

affectin2  the  vitality  of  neishborhoods  and  the  provision  of  adequate  services  for  residents  and  visitors 

alike. 

(e)  In  2014,  the  Lesislature passed,  and  Governor  Brown  signed.  Assembly  Bill  No.  1147 

(“AB  1147”),  which  authorizes  local  2ovemments  to  use  their  resulatorv  and  land  use  authority  to 

ensure  the  public’s  safety,  reduce  human  traffickin2.  and  enforce  local  standards  for  the  operation  of 

the  business  of  massa2e  therapy  in  the  best  interests  of  the  affected  community. 

(f)  Under  AB  1147,  cities  and  counties  regained  broad  control  over  the  ability  to  re2idate 

establishments  that  provide  massage  therapy  services,  and  CAMTC  retained  responsibility  over 

re2tdatin2  those  individuals  who  hold  a CAMTC  certificate  to  practice  massa2e  therapy. 

(2)  Throu2h  this  Article  29,  the  City  seeks  to  exercise  its  authority  under  AB  1147  to 
re2ulate  all  massa2e  establishments.  includin2  those  that  employ  only  CAMTC-certified  practitioners. 

and  to  re2ulate  massa2e  practitioners  who  do  not  hold  a CAMTC  certificate. 

SEC.  29.2.  ADMINISTRATION  AND  ENFORCEMENT. 

This  Article  shall  be  administered  and  enforced  by  the  Department  of  Public  Health.  The 
Director,  after  a noticed  public  hearin2,  may  adopt  rules  and  re2ulations  to  carry  out  the  provisions  of 

this  Article. 

SEC.  29.3.  COMPLAINT  LINE. 

The  Director  shall  maintain  a phone  line  for  inquiries  and  complaints  re2ardm2  massa2e 

businesses  and  practitioners. 

SEC.  29.4.  TRANSFER  OF  PERMIT. 
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No  permit  issued  under  this  Article  shall  be  transferable  under  any  circumstances,  includin2  but 

not  limited  to  the  sale  of  the  massage  establishment. 

SEC.  29.5J^.  DEFINITIONS. 

For  the  purposes  of  this  Article: 

“Advanced  Massase  Practioner  ” means  a Massa2e  Practitioner  whom  the  Department  has 
granted  an  advanced  permit  rather  than  a general  permit  on  the  basis  of  having  satisfied  the  additional 

education  requirements  set  forth  in  Section  29.11(c). 

“Approved  School  ” or  “Approved  Massase  School  ” means  a school  that  provides  instruction 

and  training  in  massage  and  meets  the  requirements  of  California  Business  and  Professions  Code 

Section  4601(a). 

"CAMTC"  means  the  California  Massage  Therapy  Council  as  dcfincdestablished  in  the 
California  Business  and  Professions  Code  Section  4602  S-A600(e].  or  any  successor  agency. 

“CAMTC  Certified  Practitioner”  means  an  individual  who  administers  massage  for 
compensation  and  holds  a valid  and  active  certificate  to  practice  massa2e  issued  bv  CAMTC  pursuant 

to  California  Business  and  Professions  Code  Sections  4604  or  4604.2. 

"City"  means  the  City  and  County  of  San  Francisco. 

“Compensation  ’’  means  a payment,  loan,  advance,  donation,  contribution,  deposit,  forsiveness 

of  debt,  or  gift  of  money  or  anything  of  value. 

"Convicted"  means  having  pled  guilty  or  having  received  a verdict  of  guilty,  including  a 
verdict  following  a plea  of  nolo  contendere,  to  a crime. 

“Department  ” means  Department  of  Public  Health. 

"Director"  means  the  Director  of  the  Department  07 Public  Health  or  any  individual 
designated  by  the  Director  to  act  on  his  or  her  behalf. 

"Establishment"  means  Massage  Establishment,  Outcall  Massage  Service,  and  Sole  Practitioner 

Massase  Establishment  collectively,  except  M’here  othenvise  specified. 
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"Health  Care  Provider"  shall  mean  any  person  whose  activities  are  licensed  or  regulated  under 


Division  2 of  the  California  Business  and  Professions  Code  or  any  initiative  act  referred  to  in  that 

Division. 

"Massage"  means  any  method  of  pressure  on  or  friction  against,  or  stroking,  kneading, 
rubbing,  tapping,  pounding,  vibrating,  or  stimulating  ^the  external  soft  pads  of  the  body  with 
the  hands  or  with  the  aid  of  any  mechanical  electrical  apparatus  or  appliance^',  with  or  without 
such  supplementary  aids  as  rubbing  alcohol,  liniments,  ■a^'itiscptics,  oils,  powder,  lotions,  ointments,  or 

other  similar  preparations. 

"Massage  ^Establishment"  means  a fixed  place  of  business  where  more  than  one 
person  individual  administers  engages  in  or  carries  on,  or  permits  to  be  engaged  in  or  carried  on,  the 
practice  of  mMassaoe  for  Compensation,  excludim  those  locations  where  Massage  is  provided  only 
on  an  outcall  basis. 

"Massage  ^practitioner"  means  any  individual  who,  for  any  monetary  consideratien 
whatsoever^ -engages  in  the ■ praetie-e-efmassage  who  administers  Massage  for  Compensation  pursuant 
to  a permit  issued  by  the  Director  under  this  Article  29.  Except  as  otherwise  specified.  "Massage 
^Practitioner"  shall  include^  both  general  massage  practitioners  and  advanced  massage 
practitioners,  as  provided  in  Section  29.571.  “Massa2e  Practitioner”  does  not  include  CAA'ITC 
Certi  fied  Practitioner. 

"Non-profit  Oerganization"  means  an^  or2anization  havins  a formally  recognized  exemption 


membership  association  primarily  for  mutual  social,  mental,  political,  and  civic  welfare,  to  which 

admission  is  limited  to  the  members  and  guests  and  revenue  accruing  therefrom  to  bo  used  exclusively 

for  the  benevolent  purposes  of  said  organization  and  which  organizatian-or-ageney  is  cxernpt-Uom 

federal  income  taxation,  under  the  Internal  Revenue  Laws  of  the  United  States  as  a bona  fide  faternah 
charitable,  rclmousT-benevolent,  or  non  profit  organization,  pursuant  to  the  Internal  Revenue  Code. 
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"Outcall  Mwassage  Service"  means  any  business  other  than  a 


M#»assage  ^establishment  or  Sole© ^Practitioner  #»Massage  ePstablishment  that  provides^tmder 
the- provisions  of  this  Article;-  wherein  the  primaiy  function-of  such  business  is  to  engage  in  or  cany  on 

wMassaoe  for  Compensation  not  at  a fixed  location  but  at  a location  designated  by  the  client  or 
customcrrather  than  on  its  premises. 

“Owner”  means  any  individual  partnership,  firm,  association,  corporation,  or  combination  of 

individuals  of  whatever  form  or  character  with  an  ownership  interest  in  a business  that  provides 

Massase  services. 

"Permittee"  means  the  owner,  proprietor,  manager,  or  operator  of  a massage  establishment, 

outcaU  massage  service,  or  soh  practitioner  massage  establishment. 

"Pers&n^^Hncans  any  individual,  partnership, -firm,  association,  joint  stock  company, 

corporation,  or  combination  of  individuals  of  whatever  form  or  character. 

"Recognized  school  for  massage"  means  any  sc-hool-or-institiition  of  learning  which  teaches  the 

thcoiy,  ethiesrpraetiee-^rofession,  and  work-of  massage,  which  requires  a resident  course  of  study  of 

not  less  than  MtO-hours  to  be  completed  befor-e  the-student-shall  he  furnished  with  a diploma  or 

certificate  of  graduationrand  which  has  been  approved  pursuant  to  Cali  fornia  Education  Code 

Sections  94301  et  seq.,  or,- if  sai-d school  or  institution  is  not  located  in  California,  has  complied  wid} 

standards  commensurate  with  those  required  in  said  Seel  ions  94-301  ct  seq.  and  has  obtained 

certification  under  any  similar  state  approval  program,  df  such  exists. 

"Solee  j^Practitioner  wMassage  ePstablishment"  means  a Massa2e  practice  at  a fixed 
place  of  business  where  a person  holding  and  solely  owned  bvar\  advanced  wMassage 
^Practitioner  permit  holder  or  CAMTC  Certified  Practitioner,  engages-  in  or  carries  on,  or  permifs-fe 
be  engaged  in  or  carried  on,  the  practice  of  who  is  the  only  person  who  provides  mA/assaoe  for 
Compensation.  The  business  location  Said  fixed  place  of  business  may  be  shared  by  two  to  four 
advanced  mMassage  j^Practitioners  or  CAMTC  Certified  Practitioners  in  any  combination,  or  two 
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to  four  advanced  massage  practitione-f^  and  one  or  more  hHeaWh  Care  Provide 
practitioners,  except  as  otherwise  provided  pursuant  to  Section  2Q.2944{<s). 


MASSA  GE  PRA  CTITIONER  PERMITS 
SEC.  2^.m.  PERMIT  REQUIRED  FOR  MASSAGE  PRACTITIONER; 
EXEMPTIONS. 

(a)  Permit  Required.  It  shall  be  unlawful  for  any  individual  who  is  not  certified  as  a 
massage  practitioner  or-therapist  by  the  CAMTC  pursuant  to  the  California  Business  and  Professions 

Code  to  engage  in  the pmetiee-to  administer  Mmassaqe  for  Compensation  without  first  obtaining  a 
Massase  Practitioner  permit  from  the  Director,  unless  that  individual  is  exempt  from  the  permit 
requirement  under  subsection  fb). 

(b)  An  individual  may  r-eceive-a  permit  as  either  a general  massage  practitioner  or  an 
advanced  massage-practitioner,  as  provided  in  Section  29.^  As-used-in  this  Article,  the  term  -"massage 

practitioner"  shall -refer  to  both  general  massage  practitioners  and  advanced  mass-agepraetrti&ners,- 

unless  otherwise  specifically  provided  in  this  Article. 

(b)  Exemptions.  The  followin2  massa2e  service  providers  are  exempt  from  the  permit 

requirement  in  subsection  (a): 

(1 ) CAMTC  Certified  Practitioners. 

icT)  A permit  4s  not-required  where  the  individual  is  a_A  licensed  or  certificated 
^^ealth  eCare  Provider  practitioner  practicing  massage  as  part  of  his  or  her  health  care 
practice.  For  purposes  of  this  Section,  "health  care  practitioner"  shall  mean  any  person  M-hose 
aetivUies  ar-e  -licensed  or  regidated  under  Division  2 of  the  California  Business  and  Professions  Code 

or  any  initiative  act  referred-todn  that  division. 

{d3)  k permit  is  not  required  where  the  individual  is  a barber,  cosmetologist,  esthetician, 
or  manicurist  licensed  or  certificated  pursuant  to  Division  3,  Chapter  10,  of  the  California 


Supervisor  Tang 

BOARD  OF  SUPERVISORS 


Page  9 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Business  and  Professions  Code,  practicing  massage  as  part  of  his  or  her  work  as  a barber, 
cosmetologist,  esthetician,  or  manicurist  and  within  the  scope  of  any  relevant  state  restrictions 
on  the  practice  of  massage  by  members  of  those  professions. 

(c)  An  individual  practicing  massage  under  the  direction  of  a non  profit  organizafion;  and  the 

organization  itself  arc  exempt  from  permit  emd-Ucense  fees  under  this  Article,  but  the- individual  and  the 

organization  must  obtain  the  necessary  permits  and  licenses  and-othanvisc  comply  with  all  relevant 

rcquircmentST 

SEC.  29.ii^.  APPLICATION  FOR  GENERAL  OR  ADVANCED  MASSAGE 
PRACTITIONER  PERMIT.;  GENEML  AND  ADV^iNCED  PRACTITIONERS  NOT  CERTIFIED  B-Y 
THECAmC: 

(a)  Permit  Application.  Unless  eertified  as- a-mas-s&gc-practitioncr  or  therapist  by  the  CAA  fTC 
pursuant  to  the  California  Business  and  Professions  Code,  c^ery  applicant  for  a #»Massage 
^Practitioner  permit  shall; 

(1)  P4le  an  application  with  the  Director  upon  a form  provided  by  the  Director^ 

(2)  Provide  a complete  set  of  fingerprints  in  the  manner  required  by  the  Director  for  the 
purpose  of  under  2oinz  a criminal  background  check;  and 

(3)  Pjgav  a non-refundable  application  feer  as  set  forth  in  Section  29.24W. 

(b)  Applicant  Information.  The  application  /brw  for -a-massage- practitioner  permit  shall 
require  the  applicant  to  provide  seP^ertk,  under  penalty  of  perjury,  the  following  information: 

(1)  The  applicant’s  Nname  and  residence  address  of  the  applicant: 

(2)  A unique  identifying  number  from  at  least  one  government-issued  form  of 
identification,  such  as  a social  security  card,  a state  driver's  license  or  identification  card,  or  a 
passport; 

(3)  Written  evidence  that  the  applicant  is  at  least  18  years  of  age; 

(4)  The  ^applicant's  height,  weight,  and  color  of  hair  and  eyes; 
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(5)  The  applicant ’s  work  history 


for  the  five  years  immediately  prior  to  the  date  of  application; 

not  be  limited  to,  a statement  as  to  whether  or  not  the  appikant,  in  working  as  a massage  pr 


bodywork  technician  or  similar-  eee-iipation  under  a permit  or  license,  has  had  .such  peh'mil  or  He 


'evoked  or  suspended,  and-thc  reasons  therefort  and 

f6)  All  permits,  certificates,  or  licenses  related  to  the  practice  of  Massage  currently 


or  formerly  held  by  the  applicant  in  San  Francisco  or  elsewhere,  including!  any  discipline  imposed  by 

the  issuing  authority  and  a statement  whether  the  applicant  is  currently  the  subject  of  a disciplinary 

process',  and 

(74)  All  felony  or  misdemeanor  convictions  and  Dendin2  criminal  charges  that  are 
unresolved:  and 

(8)  Any  additional  information  as  required  by  the  Director. 

(c)  Minimum  Educational  Requirements  for  General  and  Advanced  Permits.  Massage 
Practitioner  permits  shall  be  awarded  at  the  general  or  advanced  level  dependin2  on  the  number  of 

hours  of  instruction  and  training  the  applicant  has  completed.  An  applicant  for  a general 
wMassage  ^Practitioner  permit  shall  provide, the  applicationr-tke-name  and  address  of 
the- recognized  school  for  massage  attended,  the  dates  attended,  and  the  original  of  the  diploma  or 

eertifieate  of  completion  awarded  the  applicant,  in  a form  acceptable  to  the  Director,  documentation 
showing  that  the  applicant  has  completed  not  less  than  2504M  hours  of  instruction  in  massa2e 
and  related  subjects  at  an  Approved  Massase  School.  An  applicant  for  an  advanced  wMassage 
^Practitioner  permit  shall  provide  acceptable  documentation  that  the  applicant  has  successfully 
completed  500  hours  of  such  instruction.  . as  part  of  the  application,  the  name  and-address  of  the 
recognized -school  or  schools  for  massage  attended,  the  dates  attended,  and  the  original  of  the 

diploma(s)  or  certificate  (s)  of  completion  awarded  the  applicant  showing  that  the  applicant  has 

completed  not  less  than-200 -hours  of  instruction.  The  additional  hours  of  instruction 
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required  for  the  advanced  wMassage  j^Practitioner  permit  may  be  completed  at  one  or  more 
Apyroved sSc\\oo\s.  If  the  applicant  already  holds  a current  general  ^Massage  ^Practitioner 
permit,  he  or  she  need^  only  submit  documentation  for  the  additional  250AQQ  hours  of 
instruction  necessary  for  the  advanced  wfMassage  ^Practitioner  permit. 

(d)  Proficiency  Test.  The  Director  shall  administer  a eukurally  sensitive  test  to  all 
applicants,  in  the  applicant's  own  language,  to  confirm  basic  proficiency  in  ^Massage  before 
issuing  a permit. 

{e) — The  Director  -is-her-eby  authorized  to  rcquir-e-in  the  applicadon  any  other  information 
including,  but  not  limited  to,  any  information  necessmy  to  discover  the  p-uth  of  the  matters  set  forth  in 

the-application. 

SEC.  2S.124.  ISSUANCE  OF  MASSAGE  PRACTITIONER  PERMIT.  FOP 

FPAOTFT-IONERS  NOT  CERTIFIED  BY  THE  CMfTC. 

(a)  Time  for  Decision.  W\\\\\n-F4-days  follewing-a  hearing,  or,  if  no  hearing  is  held,  within 
60  business  days  following  receipt  of  a completed  application  for  a wMassage  ^Practitioner 
permit,  for  a practitioner  who  is  not  certified  as  a massage  practitioner  or  therapist-by  the  CAATTC 
pursuant  to  the  California  Business  and  Professions  Code  the  Director  shall  either  issue  the  permit 
or  mail  a written  statement  of  his  or  her  reasons  for  denial  thereof  to  the  applicant.  If  the 
Director  takes  neither  action,  the  permit  shall  be  deemed  issued. 

fb)  Hearing  on  Application.  The  Director  may,  in  his  or  her  discretion,  hold  a hearing  on  any 

pending  application  for  a Massa2e  Practitioner  permit.  The  Director  shall  2ive  the  applicant  at  least 

10  days  ’ written  notice  of  the  time  and  place  of  the  hear  ins:. 

(ch)  Grounds  for  Denial  No  wMassage  ^^Practitioner  permit  shall  be  issued  if  the 
Director  finds: 

(1)  The  applicant  is  exempt  from  the  permit  requirement  pursuant  to  Section  29.10:  or 
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(2)  The  applicant  has  provided  materially  false  information,  documents^  or 
testimony  in  support  of  the  application  or  in  any  other  matter  before  the  Director',  or 

{2) — The  applicant  has  not  complied  fully  with  the  provisions  of  this  Article;  or 

(3)  Within  five  years  immediately  prior  to  the  date  of  application,  the  applicant 
has  had  any  license,  certificate,  or  permit  related  to  the  practice  of  ^Massage  revoked  or,  if 
from  another  jurisdiction,  suspended  under  circumstances  that  qualify  for  revocation  under  this  Article 

29,  or  is  currently  the  subject  of  an  unresolved  disciplinary  process  that  may  result  in  suspension  or 

revocation',  or 

(4)  The  applicant  has  been  ^Convicted  of,  or  is  currently  charsed  with,  any  of  the 
following  offenses  or  comicted-efan  offense  outside  the  State-of  California  that  M'ould  have 
eonstitiited-any  of  the  following  offenses  if  committed  within  the  State-of  California', 

(A)  Any  felony  involving  the  use  of  coercion^  force,  orand  violence 
upon  another  person;  or 

(B)  Any  misdemeanor  sexual  battery;  or 

(C)  Any  offense  involving  sexual  misconduct  with  children;  or 

(D)  Any  offense  requiring  registration  pursuant  to  Section  290  of  the 
California  Penal  Code  or,  for  Convictions  outside  California,  any  offense  requirins  registration  in 
California  under  Penal  Code  Section  290, 005. 

(5)  The  applicant  has  failed  to  satisfy  the  education  requirements  or  pass  the  massase 
proficiency  test;  or 

(6)  The  Director  concludes  that  there  is  20od  cause  to  deny  the  permit  in  accordance 
with  Section  26  of  the  Business  and  Tax  Reflations  Code. 

(de)  Discretionary  Exception  for  Criminal  Convictions,  The  Director  may  issue  a 
wMassage  pPractitioner  permit  to  any  individual  ^Convicted  of  one  of  the  offenses  listed  in 
Subsection  {ch){4)  of  this  Section  if  the  Director  finds  that  the  offense  was  not  violent,  the 
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conviction  occurred  at  least  five  years  prior  to  the  date  of  application,  and  the  applicant  has 
not  been  ^Convicted  subsequently  of  one  of  those  a listed  offense#. 

{ed)  Risht  to  Director ’s  Hearin2.  If  an  application  for  a mMassage  j^Practitioner  permit  is 
denied,  and  provided  that  the  Director  did  not  hold  a hearing  on  the  application  as  provided  in 
subsection  fb)  of  this  Section  29.12,  withm-30  days  of  the  date  of  receipt  of  the  notice  of  denial,  the 
applicant  may  appeal  the  decision  denial  within  30  days  of  receipt  of  the  notice  of  denial  bv 
notifying  the  Director  in  writing  and  exDlainin2  Tlac  notice  shall  set  forth  in  detail  the  ground  or 
grounds  for  the  appeal.  Within  30  days  of  receipt  of  the  notice  of  appeal,  tJhe  Director  shall 
conduct  a hearing  to  consider  the  appeal  within  30  days  of  receivinz  the  notice  of  appeal  andr-At 
least  10  days  prior -to  the-hear4ng,  the  Director  shall  notify  the  applicant  of  the  time  and  place  of 
the  hearing  at  least  10  days  in  advance  of  the  hearins.  The  Director  shall  oversee  the  hearing, 
provide  the  applicant  an  opportunity  to  speak  at  the  hearing,  and  issue  a ruling  within  30  days 
of  the  conclusion  of  the  hearing. its  conclusion.  The  Director's  ruling  shall  be  the  final  decision  of  the 
Department.  If  the  Director  does  not  rule  within  30  days  of  the  conclusion  of  the  hear  ins,  the  permit 
denial  shall  be  deemed  sustained. 

SEC.  29.m.  TEMPORARY TRAINEE  MASSAGE  PRACTITIONER  PERMIT^- 

TR^ilNEE  PERMIT  FOR-FM CTITIONERS  NOT-CERTIFIED-Bi^THE-  CAMTC.- 

(a)  Temporary  Permit  During  Application  Period.  Upon  completion  and  submission  of  an 
application  for  a wMassage  ^^Practitioner  permit  for  a practitioner  who  is  not  certified  as  a 
massage  practitioner  or  therapist  by  the  CAMTC  pursuant  to  the  California  Business  and  Professiom 

Code,  as  required  in  Section  29.3  of  this  Article,  and  upon  payment  of  all  fees  for  the  permit,  an 
applicant  may  request  a temporary  wMassage  ^Practitioner  permit.  If  requested,  the  Director 
shall  issue  the  temporary  wfMassage  ^^Practitioner  permit,,  which-f#  shall  be  valid  for  the  period 
during  which  the  application  is  under  review,  but  in  no  event  for  more  than  60  business  days. 
The  Director  may  revoke  the  temporary  permit  at  any  time  if  he  or  she  finds  that  the  applicant 
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has  failed  to  meet  any  of  the  requirements  of  Section  29.412  or  violated  any  provision  of  this 
Article  29. 


(b)  Trainee  Permits.  The  Director  may  adopt  rules  and  procedures  for  issuing  trainee 
permits,  not  to  exceed  three  months  in  duration,  to  persons  who  have  otherwise  successfully 
completed  an  application  for  a ^Massage  ^Practitioner  permit^  who  are  currently 
registered  in  aw  Approved  rccosnizcd  sMassa2e  5'chool  of  massage,  and  who  seek  to  fulfill  the 
training  requirement  imposed  by  the  school. 

SEC.  29.14.  EDUCA  TIONAL  MA  TERIALS. 


The  Director  shall  provide  all  persons  receivin2  a Massaze  Practitioner  permit  with 
educational  materials  re2ardins  their  rights  and  informing  them  of  available  resources,  such  as  health 

services  and  victim  assistance,  as  well  as  emer2ency  numbers  and  hotlines  to  call  for  informal  ion  and 

assistance. 


SEC.  29.154.  MASSAGE  PRACTITIONER  IDENTIFICATION  CARD.  FOR 

PMCTITIONERS  NQT-GEimFlEB^F^-HE-GAMTC^ 

The  Director  shall  provide  each  e/PwfMassage  Practitioners  g}-antcd  a-permit . who-are  hoi 
certified  as  a mas-sage^raetitioncr  or  therapist  by  -fke  CAMTC  pursuant  to  the  California  Business  and 

ProJessions-Gedej  with  a photo  identification  card.  Massage  cPstablishments  must  post 
practitioner  identification  cards  at  all  times  in  a public  area  for  all  Massa2e  ^Practitioners 
working  at  any  wfMassage  ePstablishment  or  sole  Sole  ^Practitioner  ^Massage  ePstablishment. 
The  identification  card  must  be  presented  to  any  City  health  inspector  or  law  enforcement 
officer  upon  request,  at  all  times  during  the  regular  business  hours  of  any  massage  establishment  or 
solo  practitioner  massage  establishment. 

SEC.  29.164.  MASSAGE  PRACTITIONER  LICENSE  FEE. 

Every  wMassage  j^Practitioner  shall  pay  to  the  Tax  Collector  an  annual  license  feer  as 
set  forth  in  Section  29.2441. 
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SEC.  29.1 7.  MASSAGE  PRACTITIONER  CONDUCT  REQUIREMENTS. 

(a)  Required  Attire.  Massage  Practitioners  shall  remain  fully  clothed  while  administering 

massase  or  otherwise  visible  to  clients  on  business  premises,  mcludin2  premises  desisnated  by  the 

client  through  an  Outcall  Massase  Service.  The  Massase  Practitioner ’s  attire  shall  not  include:  (1) 

attire  that  is  transyarent,  see-through,  or  that  substantially  exposes  the  practitioner ’s  under 2arments: 

(2)  swim  attire,  unless  the  practitioner  is  providin2  a water-based  massa2e  modality  that  has  been 

approved  by  CAMTC;  or  (3)  attire  that  exposes  the  individual’s  breasts,  buttocks,  or  2enitals. 

fb)  Lewd  Conduct  Prohibited.  Massa2e  Practitioners  shall  not  en2a2e  in  lewd  conduct  on 

business  premises,  including  locations  desimated  by  the  client  throu2h  an  Outcall  Massase  Service. 

Lewd  acts  include,  but  are  not  limited  to:  the  performance  of  acts  or  simulated  acts  of  sexual 

intercourse,  masturbation,  sodomy,  bestiality,  copulation  (oral  anal  or  va2inal).  or  flasellation;  the 

actual  or  simulated  caressin2  or  fondlins  by  one  adult  human  being  of  the  anus  or  senitals  of  another 

adult  human  being:  the  actual  or  simulated  displaying  of  the  pubic  hair,  anus,  vagina,  penis,  vulva, 

buttocks,  areola,  or  any  other  external  2enitalia  of  the  human  body. 

SEC.  29.78.  SUSPENSION  OR  REVOCATION  OF  MASSAGE  PRACTITIONER 
PERMIT.,  FOR  PMCTITIONERS  NOT  CERTIFIED  BY  THE-CA-MTC-. 

(a)  Grounds  for  Suspension  or  Revocation.  The  Director  may  revoke  or  suspend  any 
wMassage  ^Practitioner  permit  for  a praetitioncr  who  is  not  certified  as  a massage-practitioner  or 
therapist  by  the-GAMTC  pursuant  to- the  California  Business  and  Professions  Code,  after  a public 
hearingr  if  the  Director  finds: 

(1)  Facts  sufficient  to  support  denial  of  a Massase  Practitioner  permit  on  any  ground 
set  forth  in  Section  29. 12  The  Massase  Practitioner  has  willfulhy  violated  any  of  the  provisions  of  this 

(2)  The  Massa2e  Practitioner  has  violated  the  conduct  requirements  in  Section  29.17 
The  massage  practitioner  has  provided  materially  false  documents  or  testimony,  or 
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(3)  The  Director  finds  that  there  is  sood  cause  to  suspend  or  revoke  the  permit  in 
accordance  with  Section  26  of  the  Business  and  Tax  Regulations  Code  Within  five  years  immediaioly 
prior  to  the  date  of  application,  the  massage  practitioner- has  had  any  license  or  permit  related  to  (he 

practice -of  massage  revoked]  or 

(4)  The  wMassage  ^Practitioner  has  violated  any  of  the  provisions  of  this  Article  29 
or  a rule  or  regulation  adopted  by  the  Director  related  to  the  practice  of  \Iassa2e. 

(b)  Hearin2.  A Massage  Practitioner  who  has  been  cited  by  the  Department  for  a violation  of 
any  provision  of  this  Article  29  shall  be  scheduled  to  appear  at  a hearing  before  the  Director.  Before 

any  hearing  is  conducted  under  this  Section,  #Jhe  Director  shall  provide  the  wMassage 
^Practitioner  at  least  daysj  written  notice.  The  notice  shall  include  ofXhe  time,  place,  and 
grounds  for  the  hearing.  If  requested  by  the  #»Massage  ^Practitioner,  the  Director  shall  make 
available  all  documentary  evidence  against  him  or  her  within  two  business  days  of  the  request  ne 
later  than  15  days prior-to  the  hearing.  At  the  hearing,  the  wMassage  ^Practitioner  shall  be 
provided  an  opportunity  to  refute  all  evidence  against  him  or  her.  The  Director  shall  oversee 
the  hearing  and  issue  a ruling  within  29^  days  0^  its  the  conclusion  of  the  hearin2.  If  the 
Director  fails  to  issue  a rulin2  within  this  time  period,  the  permit  shall  not  be  suspended  or  revoked. 

The  Director's  ruling  shall  be  the  final  decision  of  the  Department. 

(c)  Summary  Suspension.  The  Director  may  suspend  summarily  any  #»Massage 
^Practitioner  permit  issued  under  this  Article  29_  pending  a noticed  suspension  or  revocation 
hearing  on  revocation  or  suspension  when^  in  the  opinion  of  the  Director^  the  public  health  or 
safety  requires  such  summary  suspension.  The  Director  Am--  affected  permittee  shall  provide  be 
given  written  notice  of  such  summary  suspension  to  the  Massa2e  Practitioner  bv  hand  deliven-  in 
writing  delivered  to  said  permittee  in  person  or  hy  registered  mail-letter. 

ESTABLISHMENT  PERMITS 
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SEC.  29.9.  REGISTMTION  OF MiSSA-GKESTABLISmmNTS  TILiT EMPLOY  ONLY 

CAAETC  CERTIFIED  PRACTITIONERS. 

(a)  All  massage  cstablishments  -that-empiey-only  massage  practitioners  who  arc  certified  by 

the  CAAEEC  pursuant  to  the  California  Business  and  Pr-efessions  Code,  must  provide  copies  of  those 

certificates,  and  the  home  and  work  addresses -of  those  massage  practitioners  to-thc  San  F-mncisco 

Department  of  Public  Health  for  all  massage  practitioners  employed  by  the  establishment.  The 

massage-establishment  must  provide  notice  of  any  changes  within  thirty  (30)  days. 

(b)  All  massage  establishments-that  employ  only  massage  practitioners  who  are  certified  by 

CAAfEC  must  notify  the- Department  if  any  CAKEEC  certified  massage-practitioner  loses  their  CjiAETC 

(c)  Any~massagc  establishment  that  employs  any  massage  practitioner  who  is  not  certified  by 

CjiAETC  must  obtain  a permit  to  operate-  a massage  establishment  fi^om  the  San  Francisco  Department 

of  Public  Health  in  accordance-with-this  Article  29. 

{d) — Upon  notice  from  CAAETC,  that  the  CAAETC  certification  of  a massage  practitioner  has 
been  suspended  or  revoked,  the  DepaiEmenEshal-l-send-wr-itten  notice  to  the  massage  establishment-that 

it  must-obtain  a permit  fi^om  the  San  Francisco  Department  of  Piiblicdlealth  in  order  to  continue  to 

operate,  and  that  it  must  apply  for-  the  permit -within -thirty  (30)  days  of  the  notice.  Fa-ilurePo-either 

apply  for  a San  Francisco  permit  or  to  regain  exempt  status  by  employing  only-CAA^EEC  certified 

massage  practitioners  within  thirty  (30)  days,  may  result  in  admimstmfive  penalties  as  set  forth  in -this 

Article  29,  Section  29.27-: 

SEC.  29.  25m  ESTABLISHMENT  PERMIT  REQUIRED;  EXEMPTIONS.  FOB-A 

AEiSSAGE  ESTABLISHAiENT,  SOLO  FMCTIT10NER^^L4SSAGE-ESTAMlSHA4ENT.-OR 

OUTCALL  AEiSSAGE  SERVICE,  EXEA4PT10NS  FOR  PRACTITIONERS  NOT  CERTIFIED  BY  THE 

CAAETC. 
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(a)  Permit  Required.  It  shall  be  unlawful  for  any  person  Owner  of  a Massage  EstahUshment, 
Outcall  Massage  Service,  or  Sole  Practitioner  Massase  Establishment  to  operate  that  Establishment 


cngage~in,  conduct,  or  carry  on,  or  to  permit  to  be  engaged  inreo-nducted,  or  carried  on,  in  or  upon  cU 

any  location  premises  in  the  City  the  operationpfa-massage  establishment,  solo  practitioner  massage 


establishment,  or  outcall  massage  service  without  first  obtaining  a permit  from  the  Director.  In  the 
event  that  a business  owner  or  operator  disclaims  that  the  business  provides  Massase  services,  the 

Director  may  hold  a hearing  to  determine  whether  an  Establishment  permit  is  required.  , unless  all 


persons  employed  by^hahestablishment 


■tified  as  massage  practitioncr(s) 


therapist(s)  by  the  CAMTC pursuant  to  the  California  Business  and  Professions  Code. 

(b)  Exemptions.  The  followin2  businesses  may  provide  massage  services  without  obtaining  an 
Establishment  permit. 


fl)  Hospitals,  nursing  homes,  and  other  fetate-licensed  health  care  facilities 


providing  massage  services  to  their  patients  shall  not  be  required  to  obtain  a permit  under  this 
Section  29.25,  where  the  services  are  provided  by  a deemed  or  certificated  hHeaWn  cGate 
Provider  practitioner  or  an  individual  practicing  massage  under  the  direction  of  a ^^ealth  cGare 


For  purposes  of  this  Section, -health  care  practitioner"  shall  mean  any  per 


whose  activities  are  licensed  or  regulated  under  Division  2 of  the  California  Business  and  Pr&fesskH 

Code  or  any  initiative  act  referred  to  in  that  division. 

(e2)  A permit  shall  not  be  required  under  this  Section  where  the  services  are 
provided  on  the  premises  {4-£}  by  a licensed  or  certificated  /?^ealth  cGare 


{2B)  by  a barber,  cosmetologist,  esthetician,  or  manicurist7  licensed  or  certificated  pursuant  to 
Division  3,  Chapter  10,  of  the  California  Business  and  Professions  Code,  practicing  massage 
as  part  of  his  or  her  work  as  a barber,  cosmetologist,  esthetician,  or  manicurist,  and  within  the 
scope  of  any  relevant  state  restrictions  on  the  practice  of  massage  by  members  of  those 
professions. 
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(c)  Previously  Exempt  Massage  Businesses.  A massage  business  previously  exempt  from  the 

Establishment  permit  requirement  under  prior  Section  29.9  but  not  currently  exempt  under  subsection 

fb)  of  this  Section  29.25  may  continue  to  operate  without  an  Establishment  vermit  until  its  application 

for  a permit  is  submitted  and  decided:  provided  that  the  Owner  submits  a completed  apDlication  within 

three  months  of  the  effective  date  of  the  ordinance  deleting  former  Section  29.9;  and  further  provided 

that  the  business  complies  with  all  provisions  of  this  Article  and  any  rules  and  resulations  that  apply  to 

Establishments  durins  the  interim  period  in  which  it  operates  without  a permit.  The  Director  shall 

conduct  a public  hearins  on  the  application  as  provided  in  Section  29.29(b).  The  Director  may  deny 

the  application  for  an  Establishment  permit  on  any  sround  enumerated  in  Sections  29.29  and  29.34, 

erant  the  permit,  or  grant  the  permit  with  conditions. 

A non  profit  organization  providing  massage  sei'viccs  on  its  premises,  and  the  individuals 

providing  the  massage  services,  arc  exempt  fi'om  permit  and  Ueeme-fee-s- under  this  -Articlerbut-the 

organization  and- the  individuals  must  obtain  the  necessary' permits  and  licenses  and  othenvise  €on}pfy 

with  all  relevant  requirements. 

SEC.  2^.26U.  APPLICATION  FOR  M^iSSAGE  ESTABLISHMENTr^e£€> 

PMCTITlONERMiSSAGE  ESTABLISHMENT.  OR  QUTCALL  XLiSSAGE  SERVICE  PERMIT,  EQR 
PIMCTITIONERS  NOT  CERTIFIED  BY  THE  CAATTC. 

(a)  Application  Requirements.  Unless  all  massage-practitioners  or  fherapists  providing 
sciwiccs  arc  certified  as  a-massage  practitioner  or  therapist  by  CAA-fTC  pursuant  to  the  California 

Business  and  Professions  Code,  every- applicant  for  a massage-establishment,  solo  practitioner 

massage  establishment,  or  oiitcall  massage  service- permi^To  apply  for  an  Establishment  permit,  the 
Owner  shall: 

(1)  fF\\e  an  application  with  the  Director  upon  a form  provided  by  the  Director; 

(2)  j^Provide  a complete  set  of  fingerprints  in  the  manner  required  by  the  Director 
from  any  person  with  an  ownership  interest  in  the  Establishment,  through  (he  LhvSeon  nroeess.  or  any 
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iparablc 


technology',  for  the  purpose  of  a undergoing  a criminal  background  check; 


and 


(3)  pPa)/  a non-refundable  application  fee,  as  set  forth  in  Section  29. 244 h:  and 

(4)  Permit  inspection  of  any  Massa2e  facilities  proposed  to  be  operated  underthe 
Establishment  permit  by  all  relevant  City  departments. 

(b)  Applicant  Information.  The  application  form  shall  require  the  applicant  to  provide  set 
forth,  under  penalty  of  perjury,  the  following  information'. 

(1)  The  Owner’s  name(s),  address  fes),  and  any  other  identifying  information  requested 
by  the  Director: 

{PTi  The  exact  nature  A description  of  the  all  services  to  be  rendered  by  the 

Establishment, 


(55)  The  address  of  the  p 
facilities  proposed  to  be  operated  under  the  Establishment  permit  facilities  thereof,  and  a copy  of  the 
rental  agreement  or  lease  showing  the  names  of  the  landlord  and  all  of  the  tenants  or  lessees 
who  are  parties  to  the  rental  asreement;  or,  if  the  Owner  owns  the  premises,  a copy  of  the  deed  and  a 

disclosure  of  any  other  person  or  entity  with  a shared  ownership  interest  in  the  premises', 

{S-4)  The  number  of  individuals  to  be  employed  by  the  business  Establishment, 
and,  except  in  the  case  of  a sole  Sole  massage  /^Practitioner  Massage  ^Establishment,  the  names 
and  permit  or  certificate  numbers  of  any  wMassage  j^Eractitioners  or  CAMTC  Certified 
Practitioners  who  shall  operate  under  that  permit; 

{4) — The  name,  residence  addres-Sr-and-datc  of  birth  of  each  applicant; 

(5)  Any  history  of  previous  massage  All  permits,  certificates,  or  licenses  related  to 
the  practice  of  Massase  or  the  operation  of  an  Establishment,  currently  or  formerly  held  by  an  Owner. 

issued  in  San  Francisco  or  issued-by  GAAETC  or  elsewhere,  including  any  discipline  imposed  by  the 
issuing  authority  and  a statement  whether  the  permit  holder  is  currently  the  subject  of  a disciplinaiy 
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process,  including  whether  any  siich-per-mit  or  license  has  been  revoked  and  the  reasons  therefor,  for 

each  applicant',  and 

(6)  All  felony  or  misdemeanor  convictions  and  vendin2  criminal  charges  that  are 
unresolved  for  the  applicant  each  person  with  an  ownership  interest  in  the  Establishment,  within  the 
preceding  ten  years,  including,  but  not  limited  to,  felony  sexual  assault;  sexual  battciy  (Cal.  Penal 

Code  243.4),  rape  (Cal.  Penal-Code  261);  statutoiy  rape  (GaL Penal  Code  261.5);  prostitution  offenses 

related  to  pimping  (Cal.  Penal  Code  266  and  applicable  subsections);  pandering  (Cal.  Penal  Code 

■266i);sex  crimes  for  which  rcgisti'-ation  is  required  under  the  Sex  Offender  Registration  Act  (Cal. 

Penal  Code  290);  keepingor  residing  in  house  of-ill  fame  (Cal.  Penal  Code  315);  keeping  disorderly 

house  (Cal.  Pcnal-Code-346);  human  ti’afftcking  (Cal.  Penal  Code  236.1);  convictions- in  any  other 

state  of-any  offense  which,  if  committed  or  attempted  in  this  state,  vould  have  bccn-punishablc  as  one 

or  more  of  the -referenced  offenses  of  this  subdivision;  and,  conspiraey-er-attempt  to  commit  any  such 

o ffense-described  in  the  subsections  above. ; and 

{eT)  Any  additional  information  as  required  by  the  -T^Director.,  is  hereby  authorized 
to  require  in  the  application  any  other  information-ineluding,  but  not  limited  to.  information  related  to 

the  health,  hygiene,  and  sanitation  of  the  premises,  and  any  information  necessary  to  confirm  the 

accuracy  of  the-matters  set  forth  in  the  application. 

fe) — Thc-Direetor  is  hereby  autheriz-ed-to-require  in  the  application  any  other  information 
including,  but  not-limitcd  to,  information  related  to  the  health,  hygiene,  and  sanitation  of  the  premises 

and  any  information  necessary  to  confirm  the  accuracy  of  the  matters  set  forth  in  the  appUeatimr 

(cd)  Or2anizational  Owners.  If  an  applicant  for  a massage  the  Owmer  of  the  e^stablishment 
or  outcall  massage  service  permit  is  or  includes  a corporation,  the  name  of  the  corporation  shall 
be  set  forth  exactly  as  shown  in  its  articles  of  incorporation  together  with  the  names  and 
residence  addresses  of  each  of  the  officers,  directors,  and  each  stockholder  holding  more 
than  1 0 percent  of  the  stock  of  the  corporation.  If  the  Ch\>ner  atyplication  is  or  includes  a 
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partnership,  the  application  shall  set  forth  the  name  and  the  residence  address  of  each  of  the 
partners,  including  limited  partners.  If  one  or  more  of  the  partners  is  a corporation,  the 
provisions  of  this  Section  subsection  pertaining  to  corporate  applicants  applies.  The  applicant 
shall  provide  the  same  permit  and  criminal  histoiy  information  required  of  individual  applicants,  set 
fof=th  in  subsections  fa)f2),  (b)(5).  and  (b)(6)  of  this  Sectionr-above  for  each  officer,  director, 

and  stockholder  holding  more  than  1 0 percent  of  the  stock  of  the  corporation,  or  for  each 
partner,  including  limited  partners. 

(de)  Proof  of  Advanced  Permit  or  CAMTC  Certification  for  Sole  Practitioners.  In  addition  to 
the  information  required  under  subsections  (b)  and-fe)-  of  this  Section,  an  applicant  for  a sole  Sole 
^Practitioner  wMassage  ePstablishment  permit  shall  provide  proof  that  he  or  she  holds  a 
current,  valid  advanced  mMassage  ^Practitioner  permit  or  CAMTC  certificate,  issued  bv  the 
Director  under  Section  29.2. 

(e/)  Compliance  with  Plannins  Code  Notice  Requirement.  Applicants  shall  also  submit 
proof  of  compliance  with  any  applicable  Planning  Code  requirements  regarding  notice  and 
posting  of  the  proposed  ePstablishment. 

fg)  An  advanced  massage  practitioner  holding  a solo  practitioner  massage  establishment 

permit  shall  not  be  required  to  pay  any  additional  permit  fee  for  an  oiitcall  massage  se}'\'icc  permih 

fk) — Withm44-days  following  a hearing,  or,  if  no  hearing  is-hcld,  within  60  business  days 
following  receipt -of  a-complcted  application  for  a permit  for  a massage  establishment  that  does  net 

solely  employ  practitioners  certified  as  a massage  practitioner  or  therapist  by  the  State  of  Cali  fornia 

pursuant  to  the  California  Business  and  Professions  Code  the  Director  shall  cither  issue  the  permit  or 

mail  a written  statement  of  his  or  her  reasons  for  denial  thereof  to  the  applicant.  If  the  Director  takes 

neither  action,  the  permit  shall  be  deemed  issued. 

(i)  N'o  massage-establishment  permit  shall  be  issued  if  the  Director  finds: 

fh) — The  applicant  has  provided  materially  false  documents  or  testimony:  or 
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.1 

— The  applicant  has  not  complied  fully  with  the  provisions  of  this  Article;  or 
{3) — Within  five  years  immediately  prior  to  the  date  of  applicatiourthe  applicant  has  had 
any  license  or  permit  related  to  the  operation  of  a massage  establishment  revoked  by  the  City,  another 

City  or  County,  or  by  the  CAATTC;  or 

{4) — The  applicant  has  been  convicted  of  any  of  the  following  offenses  or  convicted  of  an 
offense  outside  the  State  of  CaUfamiei-th^weiild-havc  constituted  anyof-the  following  ojfcnscs  if 

eommit-ted  within  the  State  of  California-, -within  the  last  five  years:  felony  sexual  assault;  sexual  battciy 

(Cal.-Penal  Code-^-43:4),-rapc  (Cal.  Penal  Code  261);  statiitoyy  rape  (Cal.  Penal  Code  261.5); 

prostitution  offenses  related  to  pimping  (Cal.  Penal  Code  266  and  applicable  subsections); -pandering 

(Cal.  Penal  Code  266i);  sex  crimes  for  which  regisPation  is  required  under  the  Sex  Offender 
Registration  Act  (Cal-P~enal-Gode-2^-0fr-keeping  or-residing  in  housc-ef  ill  fame  (Cal.  Penal  Code  515); 

keeping  disorderly  house  (Cal.  Penal  Code  316);  supenhsion  of  a prostitute  (Cal.  Penal  Code  652.23); 

human- trafficking  (Cal.  Penal  Code  236.1);  convictions  in  any  other  state  of  any  offense  which,  if 

committed  or  attempted  in  this  state,  would  have  been  punishable  as  one  or  more  of  the-refereneed 

offenses-of  this  subdivision;  and,  conspiracy  or  attempt  to- commit  any  such  offense  described  in  the 

subsections  above;  or, 

(Sfi-A-mmsage  establishment  permit  at  the  same  location  was -^■eY-oked■wifhm-t■he -prior 

fi) — If  an  application- for- a massage  prael  iiioner  permit  is  denied.  Mphin  Mi  days  of  the  date  of 

receipt  oft  he  notice  of-de-nial,  the  applicant  may  appeal  the  decision  by  nt>f  dying  the  l-'^ireeio-r  in 

writing-Thc  notice  shall-set  forth  in-detad-the  ground  or  grounds  for  the  oppeoi  Within  tlays  of 

receipt  of  the  notice  of  appeal,  the  Director  shall-conduct  a hearing  to  consider  the  opjKmi  .1/  least  i h 

days  prior  to  the  hearing,  the  Director  .shall  notifi':  the  opplietmHd-d-ie  time  and  place  oj  the  hearing. 

The  Director  shall  over.He€  the-hear-ing,  provide  the  apfylicanl-an-opfmrHiniiv  to  sfh.‘ok  at  ihe  hetfnngr 

and  issue  a ruling  within  30  days  of  its  eonel-usion.  The  Director -s-Hdi-ng  shod  bo  final. 
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SEC.  29.27^. 

ESTABLISHMENT^ 


; FOR  AEHMASSAGE-FAC/L/T/ES. 


t comply  with  the  following 


(a)  Toilet  Rooms  and  Other  Rooms.  Toilet  rooms  shall  be  provided  for  patrons  clients  in 
convenient  locations. 

(1)  Construction  of  rooms  used  for  toilets,  as  well  as  rooms  used  for^  tubs, 
steam  baths,  and  showers  shall  be  made  waterproof  with  hard  nonabsorbent  materials  which 
that  are  easily  cleaned  and  shall  be  installed  in  accordance  with  the  San  Francisco  Building 
Code. 

(2)  Plumbing  fixtures  in  toilet  rooms  as  well  as  rooms  used  forr  tubs,  steam 
baths,  and  showers  shall  be  installed  in  accordance  with  the  San  Francisco  Plumbing  Code. 

(3)  Urinals  may  be  substituted  for  toilets  after  one  toilet  has  been  provided. 

(4)  Doors  to  toilet  rooms  shall  open  inward  and  be  self-closing. 

(5)  Toilet  rooms  shall  be  designated  as  to  the  gender  accommodated  therein. 

(b)  Handwashm2 Facilities.  Flandwashing  facilities  shall  be  provided  within  or  adjacent 
to  the  toilet  rooms  and  shall  be  equipped  with  an  adequate  supply  of  hot  and  cold  running 
water  under  pressure. 

(1)  Lavatories  or  wash  basins  Handwashim  facilities  must  have  provide  soap  in  a 
dispenser  and  sanitary  towels. 

(2)  Handwashing  facilities  shall  be  readily  accessible  to  #/?e-massage 

practitioners. 

(c)  Lisht  and  Ventilation.  All  portions  of  the  massage  c£stablishment  shall  be  provided 
with  adequate  light  and  ventilation  by  means  of  windows^  or  skylights,  or  with  an  area  of  not  less 
than  of  the  total  floor  area,  or  shall  be  provided  with  an  approved  artificial  light.  Adequate 


Supervisor  Tang 

BOARD  OF  SUPERVISORS 


Page  25 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


ventilation  shall  be  provided  by  means  of  windows  or  mtd  a mechanical  operating  ventilating 
system. 

(1)  Toilet,  dressing^  and  massage  rooms  shall  be  provided  with  at  least  108  lux 
(10  foot  candles)  of  light. 

(2)  All  electrical  equipment  shall  be  installed  in  accordance  with  the 
requirements  of  the  San  Francisco  Electrical  Code. 

(d)  A room,  enclosure,  or  designated  area  shall  be  provided  where  patrons  can  change  and 

store  their  clothes-.- 

(c)  A room,  enclosure,  or  designated  area,  which  is  separate  from  the  toilefr-fnassage  room(s). 

steam  room,  or  other  common  areas  shared  by  the  patrons  shall  be  made  available  for  each  employee. 

(f)  Every  portion  of  a massage  establishment,  including  appliances- and  apparatus,  shall  be 

kept  clean  and  operated  in  a sanitaiy-condition. 

(1 ) Adequate  and  suitable  space  shall  be  provided  for  storage  of  clean  linens. 

including,  but -not- limited  to,  sheets,  towels,  apparel. 

(2) — Every  massage  establishment  shall  provide  clean  laundered  sheets  and  toM'els  and 

shaUrdanndcr  them  after-each  use- andstore  -them-in  a sanitary  manner. 

— No  towels  or  sheets  shall  bedaimdered  or  dried  in  any  massage  establishment 

unless  such  massage  establishment  is  provided  with-laimdry  facilities  for  such  laundering  and  drying. 

(4) — The  massage  establishment  shall-prov-ide-smood}.-cleonohle-apprt>fn--iafek'  loholed 

receptacles  for  the  storage-of  soiled  linens  and  paper  towels. 

(3) — The  massage  establishment- shall  appropriately  hag  and  dispose  of  soilednv  fnse. 

(6) — Every  massage  establishment  shall- thoroughly  clean  its  vel  and  dry  hoof  roomer 

shower  compartments,  and  toilet  rooms  each  business  day.- 

— Bathtubs  shall  he  thoroughly  cloaned-ond  sanitized  offer  each  use. 
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for  rcsidcntiaior-  sleeping  purposes;  provided,  however,  that  the  ■Dirocioy  may  allow  such 

used  for  residential  or  sleeping  purposes  ifthc-Dircctor  finds  tkot-the-healih  ami  safety  of  I he  patro-H^ 

of  the  massage  establishment  will  not  be  jeopardized. 

{k) — Massage  practitioners  shall  not  engage  in  lewd  or  lasciv-ions-aets  on  the  premises  of  a 
massage-  establishment  dur-ing  business  hours,  including  but  not  limited  to:  the  performance  of  acts,  i 

simulated  acts,  of  sexual  intercourse,  mastiirbatian-, -sodomy,  bestiality,  copulation  (oral,  anal  or 

vaginal),  flagellation;  the  actual  or  simulated  caressing  or  fondling  by  one  adult  human  bemgefthe 

anus  or  genitals  of  another  adulfhmnan  being;  thc-actual-or  simul-ateddis-playing-of  the  pubic  hair.- 

anus-rvagina,  penis,  vulva,  buttocks,  areola-, -on-any  other  external  genitalia  of  the  human  body. 

{i) — Massage  practitioners  shall  be  fully  clothed  in-elean,  non  transparent  clothing  at  all  time: 

that  shall  not  expose  their  genitals,  pubic  area,  buttocks  or  chest,  nor  shall  the  operator -of  a massage 

business  allow  or  permit  any  person  providing  services  at- the  massage  establishment  to  dress  in  non 

conforming  clothing 


(j)  Massage  Establishment  interior  and  exterior  doors  shall-remain  unlocked  during  bw 


stqff-avaUable-te-cnsurc  security  for  clients  and  massage-s-t^-who  are  behind  closed  doors. 

{kf  No -alcoholic  beverages-or-dr-itgs-may  be  sold,  seized,  used,  or  possessed  on  the  premises-of 

any  massage  ■establishment  during  business  hours.  "Alcoholic  beverage"  includes-a- mixture  of  one  or 

meme-aleehol-ie -beverages -ingested  separately  or  as  a mixture  as  defined  mSeetion -23004 -of  the 

California  Business  and  Professions  Code.  "Driig^shall  include  all  narcotics,  drugs,  or  eentreiied 

substanees-as- defined  in  Chapter  2 (commencing  with  Section  11053)  of  Division  10  of  the  California 

Health  and  Safety  Code. 

{1) — Unless  the  massage  establishment -operator  and  all-practitioners  are  C^iAfTC-certified,  the 

operator  of  the  massage  establishment  must  p&st  a notice  informing  the  public  and  victims  of  human 
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trafficking  of  telephone  hotline  numbers  to  seek  help  or  rcper-funlawful  activity'  in  English,  Spanish, 

Cantonese  and  Victimmcsc,  and  other  appropriate  languages  as  determined  by  the  Department  in  a 

conspiciious-plaee  near  the  public  enti^ance  of  the -massage  establishment  or  in-another  conspicuous 

location  in  clear  view  of  the  public  and  employees  whcr-e-similar  notices  arc  customarily  posted 

pursuant  to  Cal.  Civil  Code  Section  52. 6. 

SEC.  29.25^.  REFERRAL  OF  PERMIT  APPLICATION  TO  OTHER 
DEPARTMENTS.,  FOR  PMCTITIONERS  NOT  CERTIFIED  BY  THE  CAAITC. 

(a)  Code  Compliance.  The  Director,  within  10  days  of  receiving  an  application  for  a 
permit  to  operate  a fwMassage  ^^Establishment  or  sole  Sole  ^Practitioner  wfMassage 
eEstablishment  permit  where  one  or  more  practitioners  are  not  certifed-as  a massage  practitioner  or 
therapist  by  the-GAAfTC  pursuant  to  the  California  Business  and  Professions  Code,  shall  refer  the 
application  to  the  City  Department  of  Building  Inspection  and  the  City  Police,  Fire,  and 
Planning  Departments.  Said  departments  shall  inspect  the  premises  facilities  proposed  to  be 
operated  as  a mMassage  ^Establishment  or  a seie  Sole  ^Practitioner  wMassaqe 
eEstablishment  and  shall  make  written  findings  to  the  Director  concerning  compliance  with 
codes  that  they  administer. 

fb)  Law  Enforcement.  The  Director  shall  notify  the  Police  Department  of  all  approved 
permit  applications. 

SEC.  29.5^74.  ISSUANCE  OF  MiSSAGE  ESTABL4S-m4ENT.  SOLO  P114CTITIONER 
AUSSAGE  ESTABLISHMENT,  OR  OUTCALL  MATSr^ACE  SERVICE  PERMIT.  FOR  PMCTITIONERS 

NOT  CERT4E1ED  BY  THE  CAAETC  ESTABLISHMENT  PERMIT. 

(a)  Within  1 4 days  following  a hearing,  or,  if  no  hearing  is  held,  within  60  business  days, 
following  receipt  of  a completed  application  for  a massage  an  eEstablishment  permit,  or.  for 
applications  subject  to  referral  under  Section  29.28,  within  30  days  of  receiving  all  M'ritfen  findinss, 

whichever  is  later,  solo  practitioner  massage  establishment,  or  out  call  massage- service  permit  where 
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one  or  more  practitioners  arc  not- certified  as  a massage  practitioner  or  therapist  hy-ihe  C 'AMTi- 

pursuant  to  the  California  Business  and  Professions-Gedej  the  Director  shall  either  issue  the  permit 
or  mail  a written  statement  of  his  or  her  reasons  for  denial  thereof  to  the  applicant.  If  the 
Director  takes  neither  action,  the  permit  shall  be  deemed  issued. 

(b)  Hearing  on  Application.  The  Director  may,  in  his  or  her  discretion,  hold  a hearing  on  any 

pendin2  application  for  an  Establishment  permit.  The  Director  shall  g/vg  the  applicant  at  least  10 

days  ’ written  notice  of  the  time  and  place  of  the  hearins. 

(cb)  No  c,Establishment,  solo  practitioner  massage  establishment,  or  outcall 

massage  sci'vice  permit  shall  be  issued  if  the  Director  finds: 

(1)  The  applicant  has  provided  materially  false  information,  documents,  or 
testimony  in  support  of  the  application  or  in  any  other  matter  before  the  Director,  or 

(2)  The  facilities  operation  as  proposed  by  the  applicant  would  not  comply  with 
all  applicable  laws  including,  but  not  limited  to,  the  facilities  requirements  set  forth  in  Section 
29.27.  the  City  Building,  Planning,  Housing,  and  Fire  Codes,  or  any  rule  or  regulation  related  to 
massase  facilities  adopted  by  the  Director  pursuant  to  this  Article  2^,  or 

(3)  Within  one  year  prior  to  the  application,  the  applicant  has  had  any  license  or 
permit  of  any  kind  suspended  or  reyoked  by  the  Director:  or 

(4)  Within  five  years  immediately  prior  to  the  date  of  application,  the  applicant 
has  had  any  license,  certificate,  or  permit  related  to  the  practice  of  mMassage  or  operation  of  an 
Establishment  revoked : or 

(54)  The  applicant  and  any  other  individual  who  will  be  directly  engaged  in  the 
management  and  operation  of  the  massage  establishment-, -solo  practitioner  massage  establishment,  or 

oufeall  massage  sciTicc  has  been  ^Convicted  of,  or  is  currently  charged  with,  any  of  the  following 
offenses  or  convicted  of  an  offense  outside  the  State  of  California  that  would  have  constituted  any  of 
the  following  ojfcnscs  if  committed  -within  the  Statc-of  California'. 


Supervisor  Tang 

BOARD  OF  SUPERVISORS 


Page  29 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(A)  Any  felony  involving  the  use  of  coercion^  e^^force^  mtd  or  violence 
upon  another  person;  or 

(B)  Any  misdemeanor  sexual  battery:  or 

(C)  Any  offense  involving  sexual  misconduct  with  children;  or 

(D)  Pimping  or  pandering;  or 

(E)  Any  offense  related  to  human  trafficking:  or 

{FE)  Any  offense  requiring  registration  pursuant  to  Section  29^  ^ of  the 
California  Penal  Coder  or,  for  offenses  committed  outside  California,  any  offense  requiring 
resistration  in  California  pursuant  to  Penal  Code  Section  290. 005:  or 

(6)  The  Director  revoked  permission  to  overate  a massa2e  business  at  the  same 
location  within  the  prior  12  months:  or 

(7)  The  Director  concludes  there  is  20od  cause  to  deny  the  permit  in  accordance  with 
Business  and  Tax  Regulations  Code  Section  26:  or 

(8)  The  Director  finds  that  the  premises  or  the  business  will  be  or  is  beins  mana2ed 
conducted,  or  maintained  in  such  a manner  as  to  endanger  the  health  and  safeti’  of  the  employees  or 

clients,  or  to  coerce  any  employee  to  ensase  in  illegal  conduct. 

(de)  Discretionary  Exception  for  Criminal  Convictions.  The  Director  may  issue  a permit 
otherwise  authorized  under  this  Section  to  any  individual  Owner  ^Convicted  of  one  of  the 
offenses  listed  in  Subsection  (c)(5)  (b)(4)  of  this  Section  if  the  Director  finds  that  the  offense 
was  not  violent,  the  conviction  occurred  at  least  five  years  prior  to  the  date  of  application,  and 
the  applicant  has  not  been  convicted  subsequently  of  any  of  the  listed  one  of  those  offenses. 

(d) — The  Director  may-rcfiisc  to  issue  -any  permit  authorized  under  this  Section  in  any  c-ase 
where  there  is  reasonable  -grounds  to  determine  that  the  premises  or  the-busincss  will  be  or  arc  being 

managed,  conducted,  or  -maintained  in  such  a manner  as  to  endanger  the  health  or  safety  of  the 

employees  or  patrons  thereof  or  to  coerce  any  employee  to  engage  in  any  illegal  conduct: 
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(e)  Sole  Practitioners.  Notwithstanding  the  provisions  of  Section  29.^5,  the  Director 
may  issue  a sole  Sole  ^Practitioner  wMassage  eEstablishment  permit  authorizing  more  than 
four  sole  Advanced  mMassaqe  ^Practitioners  or  CAMTC  Certified  Practitioners  to  operate  out  of 
the  same  place  of  business  location  if  the  Director  finds  good  cause  exists  and  the  operation  of 
the  ^Establishment  will  not  have  a negative  impact  on  the  neighborhood. 

(f)  Right  to  Director 's  Hearins.  If  an  application  for  a an  Establishment  permit  authorized 
under  this  Section  is  denied,  and  provided  that  the  Director  did  not  hold  a hearin2  on  the  application 
as  provided  in  subsection  (b)  of  this  Section,  the  applicant  may  appeal  the  denial  within  30  days  of  the 
date  of  receipt  of  the  notice  of  denial,  the  applicant  may  appeal  the  decision  by  notifying  the 
Director  in  writing  and  explaining.  The  notice  shall  set  forth  in-detail  the  ground  or  grounds  for  the 
appeal.-Within  30  days  of  receipt  of  the  notice  of  appeal,  the  Director  shall  conduct  a hearing 
to  consider  the  appeal.  At  least  10  days  prior  to  the  hearing,  the  Director  shall  notify  the 
applicant  of  the  time  and  place  of  the  hearing.  The  Director  shall  oversee  the  hearing,  provide 
the  applicant  an  opportunity  to  speak  at  the  hearing,  and  issue  a ruling  within  30  days  of  ds  the 
conclusion  of  the  hearins.  If  the  Director  fails  to  rule  within  this  time  period,  the  permit  denial  shall 
be  deemed  sustained.  The  Director's  ruling  shall  be  ^ final  decision  of  the  Department. 

SEC.  29.30.  BUSINESS  TAX  AND  ZONING  INFORMA  TION. 

When  issuing  or  renewing  an  Establishment  permit,  the  Director  and  the  Tax  Collector  shall 

provide  the  permit  holder  with  general  information,  includin2  appropriate  referrals  to  other  City 

departments,  re^ardins  (1)  the  need  and  procedure  for  re2isterin2  a business  with  the  Tax  Collector. 

and  (2)  possible  zonins  restrictions  on  the  operation  of  a massa2e  business. 

SEC.  29.31.  ESTABLISHMENT  ANNUAL  LICENSE  FEE. 

Every  Establishment  permit  holder  shall  pay  to  the  Tax  Collector  an  annual  license  fee  as  set 

forth  in  Section  29.4 L 

SEC.  29.15.  EMPLOYMENT  OF MiSSAGE  PR^iCTITIONERS. 
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It  shall  be  the  responsibility  of  every  operator  efa  massage  business  or  outcall  massage 
scj^'icc,  or  the  employer  of  any  individual  purporting  to  act  as  a massage  practitioner,  to  ensure  that 

such  individual  is  -e-crtificd  as  a massage  practitioner  or  therapist  by  the  CuiMTC  pursuant  to  the 

California  Business  and  Professions -Code-o-r -has  obtained  a permit  pursuant  to  this-Articlc. 

SEC.  29.16.  REGISTER  OF  EMPLOYEES. 

The  oper-ator  of  a massage  establishment,  solo  practitioner  massage  establishment,  or  outcall 

massage  service  must- maintain  a register  of  all  individiials-employcd  as  massage  practitioners  and 

their -GMITC  certificate  or  Department  permit  numbers.  Such  register-shall  be  available  for  inspection 

by  the  Department- of  Public  Health  at  all  times  during  regular  business  hours. 

SEC.  29. 1 7.  EMPLOYMENT  OF  PERSONS  UNDER  THE  AGE  OF  18  PROHIBITED. 

It  shall  be  unlawful  for-any-permittee  to  employ  any  individual  m Iio  is  not  at -least  18  years  of 

ager 

SEC.  29.18.  DISPLAY- OF  PERMIT;  HOURS  OF  OPEEiTIOX. 

{a) — Every  permit  to  operate  a massage  establishment  or  solo  practitioner  massage 
establishment  shall  be-disphyed  in  a conspicuous  place  within  the  establishment  so  that -the  pernm  ma^- 

be  readily  seen  by  individuals  entering  the  premises.  Every  permit  to-eperate  an  omcall  massage 

service  must  be  made  available  for  inspection  by  the  Department  of  Public  Health  of  all  times  while 

providing  massage  services-. 

{b) — No  massage  establishment,  solo  practitioner  massage  esiahlishmenl.  or-oulcatl  massage 

scrvice-shall  operate  or provide-massage  services  during  the- hours  beiv  een  10:00 p.m.  and  7:Q0  a.m. 

SEC.  29.32.  ESTABLISHMENT  OPERA  TING  REQUIREMENTS. 

(a)  Cleanliness  and  Hvsiene.  Every  portion  of  the  Establishment,  includins  appliances  and 

apparatuses,  shall  be  kept  clean  and  operated  in  a sanitary  condition. 

(1)  Adequate  and  suitable  space  shall  be  provided  for  storage  of  clean  linens. 
including,  but  not  limited  to.  sheets,  towels,  and  apparel. 
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(2)  The  Establishment  shall  provide  clean  laundered  sheets  and  towels,  launder  them 
after  each  use,  and  store  them  in  a sanitary  manner. 

(3)  No  towels  or  sheets  shall  he  laundered  or  dried  in  any  Establishment  unless  the 
Establishment  has  suitable  laundry  facilities. 

(4)  The  Establishment  shall  provide  smooth,  cleanable,  and  appropriately  labeled 
receptacles  for  the  storase  of  soiled  linens  and  paper  towels. 

(5)  The  Establishment  shall  appropriately  bag  and  dispose  of  soiled  refuse. 

(6)  Every  Establishment  shall  thorou2hlv  clean  its  wet  and  dry  heat  rooms,  shower 
compartments,  and  toilet  rooms  each  business  day, 

(7)  Bathtubs  shall  be  thoroushlv  cleaned  and  sanitized  after  each  use. 

(b)  Chansing  Area.  A room,  enclosure,  or  designated  area  shall  be  provided  where  clients 

can  change  and  store  their  clothes. 

(c)  Employee  Area.  A room,  enclosure,  or  designated  area  that  is  separate  from  the  toilet, 
massase  room(s).  steam  room,  or  other  common  areas  shared  by  the  clients  shall  be  made  available  to 

employees  at  all  times. 

(d)  Employment  of  Minors  Prohibited.  It  shall  be  unlawful  for  any  Establishment  to  employ 

any  indiyidual  who  is  not  at  least  18  years  of  a^e. 

(e)  Register  of  Practitioners.  Eyery  Establishment  that  hires  or  contracts  with  individuals  to 

provide  Massase  services  shall  ensure  at  all  times  that  each  such  individual  holds  a valid  and  current 

Massage  Practitioner  permit  or  CAMTC  certificate.  The  Establishment  shall  maintain  a re2ister  of 

practitioners  that  includes  each  practitioner ’s  permit  or  CAMTC  certificate  number,  which  shall  be 

available  for  inspection  by  the  Department  of  Public  Health  at  all  times. 

(f)  Practitioner  Conduct.  Establishments  shall  be  responsible  for  the  conduct  of  all  individuals 

providing  Massage  for  Compensation  on  their  business  premises  and  shall  ensure  that  such  individuals 

do  not  wear  improper  attire  or  encase  in  lewd  conduct  as  set  forth  in  Section  29. 1 7. 
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(2)  Doors  to  Remain  Unlocked.  Interior  and  exterior  doors  shall  remain  unlocked  while  the 

Establishment  is  open.  Exterior  doors  may  remain  locked  if  the  Establishment  is  owned  by  one 

individual  with  no  more  than  one  employee  or  independent  contractor. 

(h)  No  Alcohol  or  Ille2al  Dru2s  Permitted  on  Premises.  No  alcoholic  bevera2es  or  dru2S  may 

be  sold,  served,  used,  or  possessed  on  the  premises  during  business  hours.  "Alcoholic  bevera2e" 

includes  a mixture  of  one  or  more  alcoholic  bevera2es  imested  separately  or  as  a mixture  as  defined  in 

Section  23004  of  the  California  Business  and  Professions  Code.  "Dru2"  shall  include  all  narcotics. 

dru2S.  or  controlled  substances  as  defined  in  Chapter  2 fcommencin2  with  Section  11053)  of  Division 

10  of  the  California  Health  and  Safety  Code. 

(i)  Human  Traffickin2  Information  Notices.  Establishments  must  comply  with  the 
requirements  of  California  Civil  Code  Section  52.6.  The  required  notices  of  human  traffickin2 

information  and  telephone  hotline  numbers  shall  be  posted  in  En2lish,  Spanish  Cantonese, 

Vietnamese,  and  other  appropriate  Ian2ua2es  as  determined  by  the  Department. 

fi)  Residential  Use.  No  part  of  the  Establishment  premises  shall  be  used  as  a sleepin2  room  or 

for  any  other  residential  purpose. 

(k)  Establishment  Permit  to  be  Displayed.  Every  permit  to  operate  a Massa2e  Establishment 

or  Sole  Practitioner  Massa2e  Establishment  shall  be  displayed  in  a conspicuous  place  within  the 

Establishment  such  that  the  permit  may  be  readily  seen  by  individuals  entering  the  premises.  Every 

permit  to  operate  an  Outcall  Massa2e  Service  must  be  made  available  for  inspection  by  the  Department 

at  all  times  while  providin2  Massa2e  services. 

(l)  Hours  of  Operation.  No  Establishment  shall  operate  or  provide  Massa2e  senuces  durin2 

the  hours  between  10:00  p.m.  and  7:00  a.m. 

SEC.  29.55m  INSPECTION. 

fa}  Any  member  of  the  Department  of  Public  Health  may  make  an  inspect^w-^ any 
Establishment  massa2c  establishment  or  solo  practitioner  massa2c  establishment  in  the  C ip' for  the 


Supervisor  Tang 

BOARD  OF  SUPERVISORS 


Page  34 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


purpose  of  determining  that  to  determine  whether  the  ^Establishment  is  operatim  in  compliance 
with  the  provisions  of  state  law  or  this  Article  29^  or  for  the  purpose  of  providing  health  and 
safety  information  to  employees  of  the  eEstablishment.  Whenever  possible,  inspectors  shall  he 
accompanied  by  a health  ouP'each  worker  who  is  fluent  in  the  primary  lcmsiia2e(s)  spoken  by  the 

employees  of  the  Establishment.  The  Director  shall  adopt  regulations  under  Section  29.25 
governing  the  use  of  double  doors  or  other  structural  devices  that  interfere  with  reasonable 
inspections  and  do  not  have  legitimate  safety  or  security  purposes.  f^^Nothing  in  this 
Section  shall  be  construed  to  limit  or  restrict  the  lawful  authority  of  a police  officer  or  other  Cin> 
employee  to  enter  premises  licensed  under  this  Article  29^  {1} pursuant  to  a-search  warrant  signed 
by  a magistrate  and  issued  upon  a showmg-of  probable  cause  to  believe  that  contraband  is  present  or 

that  a crime  has  been  committed  or  attempted,  (2)  without  a warrant  in  the  case  of  an  emergency  or 

other  exigent  circumstances,  or  (3)  as  part  of  any  other  lawful  entry'  in  connection  with  a criminal 

investigation  or  enforcement  action. 

SEC.  29.20.  MiSSAGE  ESTABLISHMENT,  SOLO  PHiCTITIONER  MiSSAGE 

ESTABLISHMENT,  OR  OUEGALL-MiSSAGE  SERVICE  LICENSE  FEE. 

(a)  Every  person  holding  a massage  establishment,  solo  practitioner-massage  establishmenh 

or  outcall  massage  sen-ice -permit-shaH-pay  to  the  Tax  Collector  an  annual  license  fee,  as  set  forth  in 

Section  2-9.26;-provided,  however,  that  the  annual  license  fee  shall  be  S 10  for  any  person  holdmg  a 

massage  establishment  permit  mLio  is  over  60 -years  old  and  does  not  employ  other s-and  MLios-e  gross 

receipts  jfom -the  massage  business  operated  under  the  authority-  of  said  permit  for  the-previousy-ear 

wore  less -than 

(b)  An  advanced  massage  practitioner  holding  a solo  practitioner  massage  establishment 

permit  shall  not  be  required  to  pay  any-additional  annual  license  fee  for  an  outcall  massage  service 
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SEC.  22.34U.  SUSPENSION  OR  REVOCATION  OF  MASSAGE  ESTABLISHMENT 

PERMIT.,  SOLO  PMCTITIONER  MiSSAGE  ESTABLISHMENT.  OR  OUTCALL  MiSSAGE 
SER  VICE  PERMIT  FOR  PTLiCTITIONERS  NOT  CERTIFIED  BY  THE  CMITC. 

(a)  Grounds  for  Suspension  or  Revocation.  The  Director  may  revoke  or  suspend  any 
Establishment  permitrsole-praeddoncr  massase  establishment,  or  outcall  massage  sei'vicc  permit 
issued  to  massage  establishments  where  all  of  the  practitioners  arc  not  certified  as  a massage 

practitioner  or  therapist  by  the  GAMEG pursuant  to  the  California-Biisiness  and  Professions  Code^ 

after  a hearing^  if  the  Director  finds; 

(1)  Facts  sufficient  to  support  the  denial  of  an  Establishment  permit  on  any  sround  set 
forth  in  Section  29.29',  The  permittee  has  violated  any  of  the  provisions  of  this  Article:  or 

(2)  The  permittee  has  refused  to  permit  a lawful  inspection  of  any'  duly  authorized 
City  health  inspector  to  inspect  the  its  business  premises  or  its  the  operations  therein',  or 

(3)  The  permittee  has  engaged  in  any  conduct  in  connection  with  the  operation 
of  the  business  that  violates  the  operating  requirements  set  forth  in  Section  29.32.  any  rules  or 
re2ulations  related  to  Establishment  operations,  or  any  state  or  local  lawSr;  or 

(4)  in  the  case  of  a massage-establishment  or  outcall  massage  sen'ice  permit,  fl^ny 
employee  or  independent  contractor  of  the  permittee  has  engaged  in  ew^conduct  that  violates 
any  state  or  local  laws  at  permittee's  place  of  business,  and  the  permittee  had  or.  in  the 
exercise  of  due  dili2ence.  should  have  had  actml-or-constructive  knowledge  by  due  diligence  of  the 
illegal  conduct  In  the  case  of  a solo  practitioner  massage  permit,  the  permittee  no  longer  holds  a 
current,  valid  advanced  fnassage  practitioner  permit  issued  by  the  Director  ',  or 

(5)  The  Director  determines  by  clear  and  convincing  evidefure  that  such  business 
is  being  managed,  conducted,  or  maintained  without  regard  for  public  health  or  the  health  of 
clients  uati^ons.  customersT  or  employees,  or  without  due  regard  tejor  proper  sanitation  and 
hygiene;  or 
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(6)  The  Director  finds  sood  cause  to  suspend  or  revoke  the  permit  in  accordance  with 
set  forth  in  Business  and  Tax  Regulations  Code  Sections  24  and  26.  The  permittee  has  violaleii  o rule 


or  regulation  adopted  by  the  Director  pursuant  to  Section  29.2 5^ 

(b)  Hearins.  An  Establishment  permit  holder  cited  for  a violation  of  any  provision  of  Article 
29  or  the  rules  and  regulations  promiilstated  by  the  Director  under  Section  29.2  shall  be  scheduled  to 

appear  at  a hearins  held  by  the  Director.  Before  any  hearing  is  conducted  imder-tkis-Soction,  /The 
Director  shall  provide  the  permittee  at  least  MIO  days'  written  notice  of  the  . The  notice  shall 
include  the  time,  place,  and  grounds  for  the  hearing.  If  requested  by  permittee,  the  Director 
shall  make  available  all  documentary  evidence  against  permittee  within  two  business  days  of  the 
request  no  later  than  T3-davs-orior  to  the  hcarins.  At  the  hearing,  the  permittee  shall  be  provided 
an  opportunity  to  refute  all  evidence  against  him  or  her.  The  Director  shall  oversee  the  hearing 
and  issue  a ruling  within  2B30  days  of  the  its  conclusion  of  the  hearin£.  If  the  Director  fails  to 
issue  a ruling  in  this  time  period,  no  suspension  or  revocation  shall  be  imposed.  The  Director's  ruling 
shall  be  the  final  decision  of  the  Department. 

(c)  Summary  Suspension.  The  Director  may  suspend  summarily  any  massage 
eEstablishment,  solo  practitioner  massage  establishment,  or  outcall  massage  seiwice  permit  issued 
under  this  Article  pending  a noticed  revocation  or  suspension  hearing  on  revocation  or  suspension 
when^  in  the  opinion  of  the  Director^  the  public  health  or  safety  requires  such  summary 
suspension.  Any  affected  permittee  The  Director  shall  provide  written  be  given  notice  of  such 
summary  suspension  to  the  permit  holder  by  hand  delivery  or  resistered  mail,  in  writing  delivered 
to  said  permittee  in-person  or  by  registered  letter. 

SE-G.  29.22.  HEARINGS. 

The  Director  may  fix  a time  and  place  for  a hearing  on  any  application  for  a permit  under  this 

Article;  which  shall  not  be  held  more  than  45  days  after  the  receipt  of  the  completed  application,  or.  in 
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1 the  case  of  a per-mit  to  operate  a m-assage  establishment  or  solo  massage  practitioner  establishment, 

2 more  than  30  days-aftcr  receiving  the  findings  required  undcr-Section  29.13  of  this  Article. 

3 SEC.  29.23.  TFLiNSFER  OF  PERA4IT. 

4 No  permit  issued  under -this- Article  shall  be  transferable. 

5 SEC.  29.24.  BUSINESS  TAX  AND  ZONENG-INFORAMT-ION,  RESOURCES  FOR  MiSSAGE 

6 PELiCTITIONERSr 

1 {a) — Upon  issuing  or  renewing  any  registration  or  permit  issued  under  this  Articl-e,  the  Director 

8 and  the  Tax  Collector  shall  also  provide  the  permit-holder  with  general  information,  including 

9 appropriate  referrals  to  other  City-departinents,  regarding  (1 ) the  need  and  procedure  for  registering  a 

10  business-with  the  Tax  Collectorrandr-(-2-)-pessiblc  zoning  restiictiens-on  the  operation  of  a massage 

1 1 practice. 

12  {b) — The  Director  shaiEprovide-aU-persons  receiving  a massage  practitioner  permit  with 

1 3 educational  materials  regarding  their  rights  and  informing  thcnhofavailablc  resources  such  as  health 

14  serviees-and  victim  assistance,  as  well  as  emergency  numbers  and  hotlines  to  call  for  informatimr  and 

1 5 assistaneev 

16  SEC.  29. 25.  R ULES  AND  REGULATIONS;  COA4PLA1NT  LINE 

1 7 {a) — The  Dire€tor,  after  a noticed  public  hearing,  may  adopt  rules  and  repulafions  to  carry  out 

1 8 the  provisions  of  this  Article.  Such  rules  and  regulations  shall  take  effeci  no  sooner  than  15  days  after 

19  the  public  hearing.  Violation  of  any  such  rule  or  regulation  may  be-^rounds  for  administralive  action 

20  against  the  permittee,  including  suspension  or  revocation  of  the  jyermit  as  fmav-ided  in  Sections  29.S 

21  and  29.21  or  an  administrative  fine  as  provided  in  Section  29.27.~hiH-fl}e-E>ireclor  .shal4-M^hei-}e¥er 

22  possible-give  the  permittee  a reasonable  opportunity  to  cure  the  violation  before  .seeking  f}enaliiesr 

23  -(b) — The  Director  shall  maintain-a-jd-ione  line^n-mqiiiries  and  eomplainfs  regarding  ma.ssoge 

24  businesses  and  practitioners. 

25 
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FEES 


SEC.  29.4^.  MASSAGE  PRACTITIONER  FEES. 

(a)  Required  Fees.  The  application  fee  for  a Massase  Practitioner  permit  shall  he  SI  46.  The 

annual  license  fee  for  a Massa2e  Practitioner  permit  shall  be  SI 23.  The  fee  shall  be  due  cmmuillv  on 

March  31  of  each  year,  pursuant  to  Section  76.1 , Article  2 of  the  Business  and  Tax  Remilations  Code. 

fb)  Exemption.  A Massase  Practitioner  providin2  massase  services  under  the  direction  of  a 

Non-profit  Orsanization  is  exempt  from  annual  license  fees  under  this  Article. 

SEC.  29.41.  ESTABLISHMENT  FEES. 

(a)  Massa2e  Establishments.  The  application  fee  for  a ^Massage  e^stablishment  permitr 
as  provided  in  Section  29.11,  shall  be  $6814SS.  The  annual  license  fee  for  a wMassage 
e^stablishment,  as  provided  in  Scetkm^I^r^&r  shall  be  $L214N4^.  The  Ffee  shall  be  due 
annually  on  March  31  of  each  year,  pursuant  to  Section  76.1 , Article  2 of  the  Business  and 
Tax  Regulations  Code. 

(b)  Sole  Practitioner  Massase  Establishments.  The  application  fee  for  a sele^  Sole 
^Practitioner  ^Massage  ePstablishment  vermit^s-orovided  in  Section  29.11.  shall  be  $497480. 
The  annual  license  fee  for  a seie  Sole  gPractitioner  wMassaoe  gpstablishment,  and  for  massage 
establishments  shore  all  practitioners  are  certified  by  the  CAMTG-  as  provided  in  Section  29.20,  shall 

be  $599879.  The  Ffee  shall  be  due  annually  on  March  31  of  each  year,  pursuant  to  Section 
76.1,  Article  2 of  the  Business  and  Tax  Regulations  Code. 

(c)  Outcall  Massase  Services.  The  application  fee  for  an  eOutcall  #»Massage  ^Service# 
permit;  (25 provided  in  Section  29.11,  shall  be  $351480.  The  annual  license  fee  for  an  eOutcall 
wMassage  5^ervicer-fl5 provided  in  Section  29.20,  shall  be  $306579.  The  Ffee  shall  be  due 
annually  on  March  31  of  each  year,  pursuant  to  Section  76.1 , Article  2 of  the  Business  and 
Tax  Regulations  Code. 

(d)  Exceptions. 


Supervisor  Tang 

BOARD  OF  SUPERVISORS  Page  39 
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(DA  Non-profit  Or2anization  is  exempt  from  avvlication  and  annual  license  fees  under 


2 this  Article  29. 

3 (2)  The  annual  license  fee  shall  be  $10  for  any  Establishment  permit  holder  who  is  over 

4 60  years  old,  does  not  employ  others,  and  whose  gross  receipts  from  the  Establishment  for  the  previous 

5 year  were  less  than  SLOOP. 

6 QX  kw  e^dvanced  mMassa^e  ^Practitioner  or  CAMTC  Certified  Practitioner. 

1 holding  a Sole  ^Practitioner  wfMassage  ePstablishment  permit  shall  not  be  required  to  pay 

8 any  additional  permit  avvlication  or  annual  license  fee  for  an  eOutcall  wMassage  *Service 

9 permit. 

10  SEC.  29.42.  ADJUSTMENT  OF  FEES. 

1 1 {e}  Beginning  with  fiscal  year  2008-2009,  fees  set  forth  in  this  Article  may  be  adjusted 

1 2 each  yearr  without  further  action  by  the  Board  of  Supervisors,  asset  forth- huhis  Section.  Not 

1 3 later  than  April  1 , the  Director  shall  report  to  the  Controller  the  revenues  generated  by  the  fees 

14  for  the  prior  fiscal  year  and  the  prior  fiscal  year's  costs  of  operation,  as  well  as  any  other 

1 5 information  that  the  Controller  determines  appropriate  to  the  performance  of  the  duties  set 

1 6 forth  in  this  Section.  Not  later  than  May  1 5,  the  Controller  shall  determine  whether  the  current 

17  fees  have  produced  or  are  projected  to  produce  revenues  sufficient  to  support  the  costs  of 

1 8 providing  the  services  for  which  the  fees  are  assessed  and  that  the  fees  will  not  produce 

19  revenue  which  is  significantly  more  than  the  costs  of  providing  the  services  for  which  the  fees 

20  are  assessed.  The  Controller  shall,  if  necessary,  adjust  the  fees  upward  or  downward  for  the 

21  upcoming  fiscal  year  as  appropriate  to  ensure  that  the  program  recovers  the  costs  of 

22  operation  without  producing  revenue  which  is  significantly  more  than  such  costs.  The  adjusted 

23  rates  shall  become  operative  on  July  1 . 

24 

25  ENFORCEMENT  AND  PENA  L TIES 
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SEC.  29.45^.  VIOLATIONS  AND  ADMINISTRATIVE  PENALTIES. 

(a)  Any  person  who  violates  any  provision  of  this  Article  29_  or  any  rule  or  regulation 
adopted  pursuant  to  Section  may,  after  being  provided  notice  and  an  opportunity  to  be 

heard,  be  subject  to  the  following  monetary  and  permit  penalties  and/o-r  permit-penalties. 

(1)  Massage  Business  Establishment  Operating  Without  an  Establishment 
PexwWjrom  the  San  Francisco  Department  of  Public  Health. 

(A)  Administrative  fine:  Up  to  $1 ,000  per  day  of  operating  without  a 

permit;  and 


(B)  Permit  penalty:  Business  location  and  Owner  of  massage  business 
Revocation,  and  Massage  Establishment-  location  and  permittee  are  ineligible  for  an  Establishment 
f?ew-permit  from  the  San  Francisco  Department  of  Piiblie  Health  for  180  days. 

(C)  Repeat  violations:  Same  penalties  as  (a)(1)(A)  and  (a)(1)(B). 

{2) — Establishment  Violating  Conditions  of  California  Business  and  Professions  Code 
Seetions-4600  4620  and  all  Implementing- Regidations. 

(A)  AdministJ'ative  fine:  Up  to  $4,000  per  day  of  operating  without  a permit; 


{B) — Permit  penalfy^-Massage  Establishment- location  and  permittee  are 
ineligible- for  a permit  from  the  San  Franeisco  -Department  of  Public  Health  for  180  days. 

(C)  Repeat  violat-ions:-Same  penalties  as  (a)(2)(A)  and  (a)(2)(B). 

(2S)  Massage  Establishment  Employing  Any  Person  Under  18  Years  of  Ase 
Underage  Practitioner  as  Defined  in  Section  29. 1 7. 

(A)  Administrative  fine:  None. 

(B)  Permit  penalty:  Mandatory  60-1 20  day#  suspension  of  Massage 
Establishment  permit. 
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(C)  Repeat  violations:  Revocation  for  second  occurrence  \A/ithin  36 
months  of  first  occurrence^  and  Massage  Establishment  location  and  permittee  ^ ineligible  for 
a newsubseauent  permit  for  1 80  days. 

(34)  Solicitation  Charges  or  Convictions,  as  Defined  by  California  Penal  Code 
Section  647 fa)  or  (h)  and/or  San  Francisco  Police  Code  Section  225,  for  Anyone  Working  at 
Msf*9(Sfge-Establishment. 

(A)  Administrative  fine:  $5,000  to  be  paid  by  Massage  Establishment 

permittee;  and 

(B)  Permit  penalty:  Mandatory  60-1 20  day:?  suspension  of  Massage 
Establishment  permit. 

(C)  Repeat  violations:  Revocation;  Establishment  permittee  ineligible  for  a 
subsequent  new  Massase  Establishment  permit  jfom  the  San  Francisco  Department  of  Public  Health, 

at  any  location. 

(4S)  Trafficking  Charges  or  Convictions,  as  Defined  by  California  Penal  Code 
Section  236.1,  for  Anyone  Working  at  Afesagg  -Establishment. 

(A)  Administrative  fine:  None. 

(B)  Permit  penalty:  Revocation .•  Establishment  and^oemWiee  ineligible 
for  a subsequent  new  Massage  Establishment  permitr  at  any  location. 

(C)  Repeat  violations:  Same  penalty  as  (a)(^#)(B). 

(54)  Establishment  Knowingly  Employing  Unlicensed  or  Uncertified  Individual 
Without  Massa2e  Practitioner  Permit  or  CAMTC  Certification  To  Administer  Massage  Practitioner 
or  Therapist. 

(A)  Administrative  fine:  $1 ,000  to  be  paid  by  Massage  Establishment 


permittee. 


(B)  Permit  penalty:  None. 
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(C)  Repeat  violations:  15-30  days  suspension  and  up  to  $2,500  fine  for 
^second occurrence  within  a 24  month  period;  30-60  days  suspension  or^^esw^revocationr 
and  up  to  $5,000  fine  for  Sf^third  occurrence  within  24  months. 

(6^)  Establishment  Used /or  Residential  Sleeping  Purposes,  Without 
liuthorization  by  the  City  and  County  of  San  Francisco  Director  of  Public  Health. 

(A)  Administrative  fine:  Up  to  $1 ,000. 

(B)  Permit  penalty:  None. 

(C)  Repeat  violations:  15-30  days  suspension  and  up  to  $2,500  fine 
an^or  -Sndsecond  occurrence  within  24  months;  30-60  days  suspension  and  up  to  $5,000  fine 
for  S^drthird  occurrence  within  24  months. 

(JS)  Presence  of  Beds  Instead  of  Massage  Tables. 

(A)  Administrative  fine:  None. 

(B)  Permit  penalty:  Notice  of  violation  only  None. 

(C)  Repeat  violations:  Up  to  $1 ,000  fine  for  second^  occurrence  within 
24  months;  1 5-30  day  suspension  and  up  to  $2,500  fine  and  for  3rdthird  occurrence  within  24 
months. 

(8^i)  Massage  Practitioner  Any  Massage  Service  Provider  Improperly  Attired  in 
Violation  of  Section  29.17(a)Not  Wearing  Attire  as  Described  in  Section  29.12(i}. 

(A)  Administrative  fine:  Up  to  $250  per  person  to  be  paid  by  Massage 
Establishment  permitteejHSFf?^- 

(B)  Permit  penalty:  Notice  of  violation  None. 

(C)  Repeat  violations:  Up  to  $500  fine  per  person  to  be  paid  by 
Establishment  vermittee  for  2ndsecond  and  each  subsequent  occurrence^t9«€i?-60-day 
suspension  fdrofMassa2e  ^Practitioner  permit  and  60-day  suspension  per  person  of  for 
M9f*?sg^Establishment  permit. 
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{9^)  Sanitation  IssucsViolationsr  Pursuant  to  Section  29.4^32fa). 

(A)  Administrative  fine:  None. 

(B)  Permit  penalty:  Notice  of  violation  None. 

(C)  Repeat  violations:  Up  to  $250  fine  and  SO-day#  suspension  offoi^ 
Mfl55:-£?g^Establishment  permit. 

(1044)  Massage  Establishment  Operating  Past  Between  the  Hours  of  1 0:00  p.m. 

and  7:00  a.m. 

(A)  Administrative  fine:  Up  to  $1 ,000. 

(B)  Permit  penalty:  None. 

(C)  Repeat  violations:  1 5-30  day^  suspension  and  up  to  $2,500  for  2nd 
second  occunence  within  24  months;  30-60  days  suspension  and  up  to  $5,000  fine  for  3^third 
and  each  subsequent  occurrence  within  24  months. 

(114-3)  Practicing  Massage  for  Compensation  Without  a Massa2e  Practitioner 
Permit  or  CAMTC  Certification. 

(A)  Administrative  fine:  $250  fine. 

(B)  Permit  penalty:  None. 

(G^  Repeat  violations:  $500  fine  for  2nd  second  occurrence  within  24 
months;  $1 ,000  fine  for  Srdthird  and  each  subsequent  occurrence  within  24  months  and 
individual  Practitioner\t\e\\Qi\'o\Q  for  Massage  Practitioner  San  Francisco  Department  of  Public  Health 
permit  for  180  days. 

(1242)  Anyone  En2a2ed  In  Lewd  Conduct  or  Performing  Sex  Acts  as  Defined  in 
Section  29. 43M17fb)  on  Massage  Establishment  Premises-D;^//>?g  Business  Hours. 

(A)  Administrative  fine:  $1 ,000  to  be  paid  by  Massage  Establishment 

permittee,  and 
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(B)  Permit  penalty:  60-day  permit  suspension 


permit. 

(C)  Repeat  violations:  Permit-rReM 0C3X\0 n of  Massage  Practitioner  permit 
and  both  practitioner  g/'7JMfl55flgg-Establishment  permitfee.  Permit  holder  permanently  inelisible 
for  subsequentMassa2e  Practitioner  or  Establishment  Permit. 

iUM)  Failure  to  Post  Notices  as  Required  by  Section  29. 2 fi). 

(A)  Administrative  fine:  Written  warning  for  first  violation,  $250  for 
second  and  each  subsequent  violation  within  12  months. 

(B)  Permit  Penalty:  30-day  suspension  of  Establishment  permit  for  third 
and  subsequent  violations  within  24  months. 

{14d4)  All  Other  Violations  of  San  Francisco  Health  Code  Article  29,-  and  Any 
Massage  Program  Rules  and  Regulations. 

(A)  Administrative  fine:  Up  to  $1 ,000  jmej-and 

(B)  Permit  penalty:  Possible  .g^uspension  or  revocation. 

(C)  Repeat  violations:  Uv  to  $2.500  fineiot  the  second  violation  in  a 24- 
month  period  and  possible  permit  suspension  or  revocation’,  up  to  $5,000  for  the  third  and 
subsequent  violations  in  a 24-month  period^  and  permit  suspension  or  revocation. 

(b)  Notice  to  Property  Owner.  Written  notice  of  each  Establishment  permit  holder  violation 
shall  be  provided  to  the  owner(s)  of  the  property  upon  which  the  Massage  Establishment  is 
located. 

(c)  Revenue  from  Fines.  Administrative  fines  collected  under  this  Section  shall  be  used 
to  support  the  Department  of  Public  Health  and  its  Health  Code  enforcement  functions. 

(d)  No  Bar  to  Prosecution.  Nothing  in  this  Section  shall  preclude  the  prosecution  of 
anyone  under  Health  Code  Section  29.2947,  the  laws  of  the  State  of  California^  or  the  laws  of 
the  United  States  of  America. 
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SEC.  22.462g.  COST  RECOVERY. 

2 Any  person  who  is  assessed  an  administrative  fine  or  whose  permit  is  suspended  or 

3 revoked  under  this  Article,  regardless  of  whether  any  fine,  suspension^  or  revocation  is  held  in 

4 abeyance  bv  the  Department,  shall  be  liable  to  the  City  for  its  costs  incurred  in  enforcing  this 

5 Article^  including  but  not  limited  to  the  costs  of  inspection,  investigation,  administration,  hearing 

6 officer,  administrative  proceedings,  court  proceedings,  monitoring^  and  attorneys'  fees  if.  at  the 

7 conclusion  of  all  proceedings,  the  fee  or  permit  action  is  substantially  sustained.  Within  ten  business 

8 days  of  the  termination  of  the  administrative  hearing  or  other  proccedins:  30  days  of  the  final  decision, 

9 the  Department  of  Public  Healih  shall  calculate  the  amount  of  its  costs.  The  Director  may  reduce 

10  the  bill  of  costs  for  sood  cause. 

1 1 SEC.  29.£7^.  VIOLATIONS  AND  CRIMINAL  PENALTIES. 

12  (a)  Criminal  Violations.  Any  Establishment  permit  holder  that  violates  the  requirements  of 

13  Section  29.10,  29.15,  29.25,  or  subsections  (d),  (e),  (i).  (h).  or  (1)  of  Section  29.32  Any  permittee,  as 

14  defined  in  Section  29.1,  of  a massage-establishment  or  oiitcall  massage  scn'icc  or  any  employer  of  a 

1 5 massage-pmedtiener  who  violate s-Health  Code  Section  29.2  M'bich  requires  a permit  to  engage  in  the 

16  practice  of  massage,  Health  Code  Section  29.6  which  requires  presentation  of  an  identification  card  to 

1 7 any  City  health  inspector, -Health  Code  Section  29.10  M’hich  requires  practitioners  not  certified  hy  -tke 

1 8 CAMTC pursuant  to  the  California  Business  and  Professions  Code  to  obtain  a permit  to  operate  a 

1 9 massage  establishment,  solo  practitioner  massage  cslahlishment.  or  -ouicall  massage  service,  Health 

20  Code  Section  29.12(g)  which  prohibits  the  use  of  any  room  in  vdiich  massage  services  arc  provided  to 

21  be  used  as  a sleeping  room-,  Health  Code  Section  29.15  whieh-retpiires  every  jiermit  holder  or  emplm'er 

22  to  ensure  that  a massage  practitioner,  who  is  not  certified  by  fhe-C.  iMTC,  has  obtained  a permit, 

23  Health-Code  Section  29.16  which  requires  a register  of  prachiioners-fo-d&m^i  table  for  in.ffyeetion, 

24  Health  Code  Section  29.17  vPich  prohibils  the  employment  of  any  individual  under  the  age  of  IS. 

25  Health  Code  Section  29.  IK,  which  requires  display  of  a permit  and  prohibits  operation  behveen  the 
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hours  of -10  p.m.  and  7 a.m-.—eH^-a-ny-r-ulc  or  regulation  adopted  pursuant  to  Section  29.25,  shall  be 
guilty  of  a misdemeanor  and  upon  conviction  shall  be  punished  by  a fine  not  to  exceed  $1 ,000 
or  by  imprisonment  in  the  County  Jail  not  to  exceed  six  months,  or  by  both.  A person 
convicted  of  violating  any  listed  this  Section  shall  be  deemed  guilty  of  a separate  offense  for 
every  day  such  violation  shall  continue. 

(b)  No  Bar  to  Prosecution.  Nothing  in  this  Section  29.47  shall  preclude  the  prosecution 
of  anyone  under  the  laws  of  the  State  of  California  or  of  the  United  States  of  America. 

SEC.  2^.483h.  COOPERATIVE  EFFORTS  WITH  LAW  ENFORCEMENT. 

The  Director  of  Public  Health  shall  work  with  the  Chief  of  Police  on  issues  of  common 
concern  affecting  the  massage  industry,  such  as  protections  against  violence  in  massage 
establishments,  crimes  against  massage  practitioners,  forced  labor,  or  trafficking. 

During  the  six  month  period  between  adoption  of  this  Article  and  its  effectixe  date,  the  Director 

of  Public  Health  shall  work  with  the  Chief  of  Police  to  develop  procedures  to  verify-that  permit 

applicants  do  nothavc  prior  criminal  convictions -that-would  disqualify’  the  applicants  from  receiving  a 

permit  under-  this  Ar-ticleT 

SEC.  29.42^.  UNDERTAKING  FOR  THE  GENERAL  WELFAREDISCLAIMER. 

In  regulating  massage  establishments  and  massage  services  as  provided  in  this 
Article,  the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not 
assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it 
is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately  caused 
injury. 

SEC.  29.^^.  SEVERABILITY. 

If  any  of  the  provisions  of  this  Article  29  or  the  application  thereof  to  any  person  or 
circumstance  is  held  invalid,  the  remainder  of  this  Article,  including  the  application  of  such  part 
or  provisions  to  persons  or  circumstances  other  than  those  to  which  it  is  held  invalid,  shall  not 
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1 be  affected  thereby  and  shall  continue  in  full  force  and  effect.  To  this  end,  the  provisions  of 

2 this  Article  are  severable. 

3 SEC.  29. 51.  NO  CONFLICT  WITH  STA  TE  OR  FEDERAL  LA  W. 

4 Nothing  in  this  Article  29  shall  be  interpreted  or  applied  so  as  to  create  any  requirement. 

5 power,  or  duty  in  conflict  with  any  federal  or  state  law. 

6 

7 Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 

8 enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 

9 ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 

1 0 of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

1 1 Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 

12  intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 

13  numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 

14  Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 

15  additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 

1 6 the  official  title  of  the  ordinance. 

17 

18  APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

19 

20  By;  

Sherri  Sokeland  Kaiser 

21  Deputy  City  Attorney 

22  n:\legana\as2014\1500236\00977805.docx 

23 

24 

25 
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LEGISLATIVE  DIGEST 


[Planning  Code  - Massage  Establishments] 

Ordinance  amending  the  Planning  Code  to  require  that  massage  establishments,  as 
defined,  obtain  a Conditional  Use  permit;  listing  exceptions  to  that  requirement;  and 
making  findings  of  public  necessity,  convenience,  and  welfare  under  Planning  Code, 
Section  302,  and  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority 
policies  of  Planning  Code,  Section  101.1. 

Existing  Law 

Massage  establishments  are  defined  in  the  Health  Code  as  “a  fixed  place  of  business  where 
more  than  one  person  engages  in  or  carries  on,  or  permits  to  be  engaged  in  or  carried  on,  the 
practice  of  massage.”  "Massage,"  in  turn,  is  defined  in  that  Code  as  “any  method  of  pressure 
on  or  friction  against,  or  stroking,  kneading,  rubbing,  tapping,  pounding,  vibrating,  or 
stimulating  of  the  external  soft  pads  of  the  body...”. 

The  Planning  Code  incorporates  those  definitions  by  reference,  but  distinguishes  between  two 
types  of  massage  establishments.  Those  that  are  fully  certified  by  the  California  Massage 
Therapy  Organization,  pursuant  to  the  California  Business  and  Professions  Code  Section 
4600  et  seq.,  are  treated  as  “Medical  Services”  and  are  generally  permitted  uses.  Those  that 
are  not  fully  certified  under  the  state’s  program,  on  the  other  hand,  are  treated  as  “Massage 
Establishments”  and,  with  some  exceptions,  are  required  to  obtain  a Conditional  Use  permit 
(“CU”)  from  the  Planning  Commission. 

Amendments  to  Current  Law 


This  Ordinance  would  put  an  end  to  the  distinction  in  the  Planning  Code  between  different 
types  of  massage  establismnents,  treating  all  such  establishments  in  the  same  way.  It  would 
require  a CU  from  the  Planning  Commission  for  all  massage  establishments,  with  some 
exceptions.  These  exceptions  are  the  same  exceptions  that  exist  currently  in  the  Code: 

• Circumstances  in  which  the  massage  use  is  accessory  to  a principal  use;  the  massage 
use  is  accessed  by  the  principal  use,  and  the  principal  use  is  either:  a)  a dwelling  unit; 
b)  a tourist  hotel  that  contains  100  or  more  rooms;  c)  a large  institution;  or  d)  a hospital 
or  medical  center. 

• Circumstances  where  the  only  massage  service  provided  is  chair  massage,  such 
service  is  visible  to  the  public,  and  customers  are  fully-clothed  at  all  times. 
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In  both  cases,  the  massage  establishment  would  be  a permitted  use.  In  all  other  cases,  the 
massage  establishment  would  require  a CU.  The  Ordinance  preserves  the  additional  criteria 
listed  in  Section  303(o),  to  guide  the  Planning  Commission’s  consideration  of  a massage 
establishment’s  CU  application. 


Background  Information 

This  Ordinance  is  a companion  piece  of  legislation  to  another  Ordinance  amending  the  Health 
Code’s  regulation  of  massage  establishments  in  the  City.  Those  amendments  are  being 
introduced  at  the  same  time  as  this  Ordinance  - on  December  16,  2014.  Together,  these  two 
Ordinances  seek  to  implement  Assembly  Bill  No.  1 147  (“A.B.  1147”),  which  was  passed  in 
September  of  2014. 

A.B.  1147  authorizes  local  governments  to  use  their  regulatory  and  land  use  authority  to 
ensure  the  public’s  safety,  reduce  human  trafficking,  and  enforce  local  standards  for  the 
operation  of  the  business  of  massage  therapy  in  the  best  interests  of  the  affected  community. 

n:\Iegana\as2014\1500236\00977852.doc 
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FILE  NO.  141303 


ORDINANCE  NO. 


[Planning  Code  - Massage  Establishments] 


Ordinance  amending  the  Planning  Code  to  require  that  massage  establishments,  as 
defined,  obtain  a Conditional  Use  permit;  listing  exceptions  to  that  requirement;  and 
making  findings  of  public  necessity,  convenience,  and  welfare  under  Planning  Code, 
Section  302,  and  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority 
policies  of  Planning  Code,  Section  101.1. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-imderline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  sti-ikcthrough  italics  Times-Ncw  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare,  for  the  reasons  set  forth  in 

Planning  Commission  Resolution  No. , and  incorporates  such  reasons  by  this 

reference  thereto.  A copy  of  said  resolution  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No. . 

(b)  On , the  Planning  Commission,  in  Resolution  No. , 

adopted  findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance, 
with  the  City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The 
Board  adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No. , and  is  incorporated  herein  by  reference. 
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Section  2.  The  Planning  Code  is  hereby  amended  by  revising  Sections  218.1, 303(o), 
790.60,  890.60,  790.1 14,  and  890.1 14  to  read  as  follows: 

SEC.  218.1.  MASSAGE  ESTABLISHMENTS. 

(a)  Definition.  Massage  establishments  are  defined  by  Section  2P.5  490O  of  the  San 
FranciseoMe^Wh  Code.  Any  massage  establishment  shall  have  first  obtained  a permit  from  the 
Department  of  Public  Health  pursuant  to  Section  29. i0T90 8 of  the  San  Francisco  Health  Code^ 
or  a letter  from  the  Director  of  the  Department  of  Public  Health  certifying  that  the  establishment  is 

exempt  from  such  a permit  under  Section  29.10(b). 

(b)  Controls.  Massage  establishments  shall  generally  be  subject  to  Conditional  Use 
authorization.  Certain  exceptions  to  the  Conditional  Use  for  accessory  use  massage  are 
described  in  subsection  (c)  below.  When  considering  an  application  for  a conditional  use 
permit  pursuant  to  this  subsection,  the  Planning  Commission  shall  consider,  in  addition  to  the 
criteria  listed  in  Section  303(c),  the  additional  criteria  described  in  Section  303(o). 

(c)  Exceptions.  Certain  exceptions  would  allow  a massage  use  to  be  "permitted" 
without  a Conditional  Use  authorization  including: 

(1)  Certain  Accessory  Use  Massage,  provided  that  the  massage  use  is 
accessory  to  a principal  use  and  the  massage  use  is  accessed  by  the  principal  use;  and 

(A)  the  principal  use  is  a dwelling  unit  and  the  massage  use  conforms  to 
the  requirements  of  Section  204.1 , for  accessory  uses  for  dwelling  units  in  R or  NC  districts; 
or 

(B)  the  principal  use  is  a tourist  hotel,  as  defined  in  Section  790.46  of 
this  Code,  that  contains  100  or  more  rooms--  or 

(C)  the  principal  use  is  a large  institution  as  defined  in  Section  790.50  of 

this  Codevi  or 
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(D)  the  principal  use  is  a hospital  or  medical  center,  as  defined  in 
Section  790.44  of  this  Code. 

(2)  Chair  Massage.  The  only  massage  service  provided  is  chair  massage,  such 
service  is  visible  to  the  public,  and  customers  are  fully-clothed  at  all  times. 

{3) — California  State  Certification. -A-State-ccrtificd  massage  establishment,  as  defined 
by  Section  1900  of  the  San  -Francisco  Health  Code,  that  is  a sole  proprietorship,  as  defined  in 

California  Business  and  Professions- Code  Scction-4612(b}(li;-and  M hcrc  the  sole  proprietor  is 

certified  pursuant  to  the  California  Business  and  Professions  Code  Section  4600  el  seq..  or  one  that 

employs-or  uses  only  persons  certified  by  the  state -s-Ma&sage-  Therapy-Organization,  pursuant  to  the 

California  Business  and  Professions  Code  Section  4600  et  seq.,  shall  be  regulated  as  a "Medical 

Service  "-use  as-defined  by  Section  790:114  or  890.114  provided- that  the  nmssage-establishment  has 

first  obtained  a permit  from-thc  Dcpai-tmcnt  of  Public  Health  pursuant  to  Section  1908  of  the  San 

Francisco  Health  Code. 

(d)  Enforcement.  Any  massage  establishment  or  exempted  massage  use  found  to  be 
operating,  conducted  or  maintained  contrary  to  the  provisions  of  this  Code  or  the  provisions  of 
Health  Code  Article  29  shall  be  found  to  be  operating  in  violation  of  the  Code  and  will  be 
subject  to  enforcement  as  provided  in  Section  176.  No  application  or  building  permit  to 
establish  a massage  establishment  or  exempted  massage  use  will  be  accepted  within  one 
year  after  the  subject  property  fis  found  operating  in  violation  of  the  provisions  of  this  Code. 
No  new  Massase  Establishments  shall  be  approved  for  one  year  at  any  sites  that  ha\'e  been  closed  for 

violations  of  this  Code,  the  Health  Code,  or  any  other  law. 
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ESTABLISHMENTS. 

Supervisor  Tang 
BOARD  OF  SUPERVISORS 


Page  3 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

Certain  Accessory  Massage  as 
defined  above  in  218.1(c)(1). 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

Chair  Massage  as  defined  above 
in  218.1(c)(2). 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

All  other  massage.  If  the  massage 
use  docs  not  meet  the  definition  of 

Galifornia  State  Certification  per 

218.1  (c)(3)  or  the  requirements  of 

218.1(c)(1)  or  218.-1  (c)(2),-  above, 

conditional  use  permit  from  the 

Planning  Comynission,  puvsuant  to 

Section  303(c),  and  the  additional 

and  218.1(b)  of  this  Code. 

SEC.  303.  CONDITIONAL  USES. 

(o)  Massage  Establishments. 

(1)  With  respect  to  Massage  Establishments  that  are  subject  to  Conditional 
Use  authorization,  as  defined  in  Sections  218.1, 790.60,  and  890.60  of  this  Code,  in  addition 
to  the  criteria  set  forth  in  Subsection  (c)  above,  the  Commission  shall  make  the  following 
findings: 

(A)  Whether  the  applicant  has  obtained,  and  maintains  in  good  standing, 
a permit  for  a Massage  Establishment  from  the  Department  of  Public  Health  pursuant  to 
Section  29.101908  of  the  San  Francises  Health  Code; 

(B)  Whether  the  use's  facade  is  transparent  and  open  to  the  public. 
Permanent  transparency  and  openness  are  preferable.  Elements  that  lend  openness  and 
transparency  to  a facade  include; 
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(i)  active  street  frontage  of  at  least  25'  in  length  where  75%  of 
that  length  is  devoted  to  entrances  to  commercially  used  space  or  windows  at  the  pedestrian 
eye-level; 

(ii)  windows  that  use  clear,  untinted  glass,  except  for  decorative 

or  architectural  accent; 

(iii)  any  decorative  railings  or  decorative  grille  work,  other  than 
wire  mesh,  which  is  placed  in  front  of  or  behind  such  windows,  should  be  at  least  75  percent 
open  to  perpendicular  view  and  no  more  than  six  feet  in  height  above  grade; 

(C)  Whether  the  use  includes  pedestrian-oriented  lighting.  Well  lit 
establishments  where  lighting  is  installed  and  maintained  along  all  public  rights-of-way 
adjacent  to  the  building  with  the  massage  use  during  the  post-sunset  hours  of  the  massage 
use  are  encouraged: 

(D)  Whether  the  use  is  reasonably  oriented  to  facilitate  public  access. 
Barriers  that  make  entrance  to  the  use  more  difficult  than  to  an  average  service-provider  in 
the  area  are  to  be  strongly  discouraged.  These  include  (but  are  not  limited  to)  foyers  equipped 
with  double  doors  that  can  be  opened  only  from  the  inside  and  security  cameras. 

SEC.  790.60.  MASSAGE  ESTABLISHMENT. 

(a)  Definition.  Massage  establishments  are  defined  by  Section  29.5  4^99  of  the  San 
Francisco  Health  Code.  Any  massage  establishment  shall  have  first  obtained  a permit  from  the 
Department  of  Public  Health  pursuant  to  Section  29.10  499S  of  the  San  Francisco  Health  Code^ 
or  a letter  from  the  Director  of  the  Department  of  Public  Health  certifvin2  that  the  establishment  is 

exempt  from  such  a permit  under  Section  29.10(h). 

(b)  Controls.  Massage  establishments  shall  generally  be  subject  to  Conditional  Use 
authorization.  Certain  exceptions  to  the  Conditional  Use  requirement  for  accessory  use 
massage  are  described  in  subsection  (c)  below.  When  considering  an  application  for  a 
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1 conditional  use  permit  pursuant  to  this  subsection,  the  Planning  Commission  shall  consider,  in 

2 addition  to  the  criteria  listed  in  Section  303(c),  the  additional  criteria  described  in  Section 

3 303(0). 

4 (c)  Exceptions.  Certain  exceptions  would  allow  a massage  use  to  be  "permitted" 

5 without  a Conditional  Use  authorization  including: 

6 (1)  Certain  Accessory  Use  Massage,  provided  that  the  massage  use  is 

7 accessory  to  a principal  use;  the  massage  use  is  accessed  by  the  principal  use;  and 

8 (A)  the  principal  use  is  a dwelling  unit  and  the  massage  use  conforms  to 

9 the  requirements  of  Section  204.1 , for  accessory  uses  for  dwelling  units  in  R or  NC  districts; 

10  or 

1 1 (B)  the  principal  use  is  a tourist  hotel  as  defined  in  Section  790.46  of  this 

12  Code,  that  contains  100  or  more  rooms,;  or 

13  (C)  the  principal  use  is  a large  institution  as  defined  in  Section  790.50  of 

14  this  Code,;  or 

15  (D)  the  principal  use  is  a hospital  or  medical  center,  as  defined  in 

16  Section  790.44  of  this  Code. 

17  (2)  Chair  Massage.  The  only  massage  service  provided  is  chair  massage,  such 

18  service  is  visible  to  the  public,  and  customers  are  fully-clothed  at  all  times. 

19  — California  State  Certification.  A Stale  certified  massage  estahlishnmit.  as  defined 

20  by  Section  1900  of  the- San  Francisco  Health  Code,  that  is  a sole  proprietorship,  as  defined  in 

21  California  Business  and  Professions- Code  Section  4612(b}(l},  and  where  the  sole  proprietor  is 

22  certified  pursuant  to  the  California  Business  and-Professions  Code  Section  4600  ei  seq.,  or  one  that 

23  cmploys-or  uses  only-persons  certified  by  the  state's  hdassage  Therapy  Oryanizaiion,  pursuant  to  the 

24  California  Business  and  Professions  Code  Section  4600  et  seq.,  shall  be  reyidated  as  a "Medical 

25  Service'-Hise  as  defined  by  Section  790.114  or  890.114  provided-thai  fbe-imrssaye  establishment  has 
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first  obtained  a permit  from  the  Department  of  Public  Health  pursuant  to- Sect  ion  / UOH  of  (he  Sun 

Francisco  Health  Code. 

(d)  Enforcement.  Any  massage  establishment  or  exempted  massage  use  found  to  be 
operating,  conducted  or  maintained  contrary  to  the  provisions  of  this  Code  or  the  Health  Code 
shall  be  found  to  be  operating  in  violation  of  this  Code  and  will  be  subject  to  enforcement  as 
provided  in  Section  176.  No  application  or  building  permit  to  establish  a massage 
establishment  or  exempted  massage  use  will  be  accepted  within  one  year  after  the  subject 
property  found  operating  in  violation  of  the  provisions  of  this  Code.  No  new  Massa2e 
Establishments  shall  be  approved  for  one  year  at  any  sites  that  have  been  closed  for  violations  of  this 

Code,  the  Health  Code,  or  any  other  law. 

SEC.  890.60.  MASSAGE  ESTABLISHMENT. 

(a)  Definition.  Massage  establishments  are  defined  by  Section  29.5  of  the  San 
Francisco  Health  Code.  Any  massage  establishment  shall  have  first  obtained  a permit  from  the 
Department  of  Public  Health  pursuant  to  Section  29.10 1908  of  the  San-Francisco  Health  Code^ 
or  a letter  from  the  Director  of  the  Department  of  Public  Health  certifvin2  that  the  establishment  is 

exempt  from  such  a permit  under  Section  29.10(b). 

(b)  Controls.  Massage  establishments  shall  generally  be  subject  to  Conditional  Use 
authorization.  Certain  exceptions  to  the  Conditional  Use  for  accessory  use  massage  are 
described  in  subsection  (c)  below.  When  considering  an  application  for  a conditional  use 
permit  pursuant  to  this  subsection,  the  Planning  Commission  shall  consider,  in  addition  to  the 
criteria  listed  in  Section  303(c),  the  additional  criteria  described  in  Section  303(o). 

(c)  Exceptions.  Certain  exceptions  would  allow  a massage  use  to  be  "permitted" 
without  a Conditional  Use  authorization  including: 

(1)  Certain  Accessory  Use  Massage  and  provided  that  the  massage  use  is 
accessory  to  a principal  use;  the  massage  use  is  accessed  by  the  principal  use;  and 
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(A)  the  principal  use  is  a dwelling  unit  and  the  massage  use  conforms  to 
the  requirements  of  Section  204.1 , for  accessory  uses  for  dwelling  units  in  R or  NC  districts; 
or 

(B)  the  principal  use  is  a tourist  hotel  as  defined  in  Section  790.46  of  this 
Code,  that  contains  100  or  more  rooms,;  or 

(C)  the  principal  use  is  a large  institution  as  defined  in  Section  790.50  of 

this  Code;  or 

(D)  the  principal  use  is  a hospital  or  medical  center,  as  defined  in 
Section  790.44  of  this  Code. 

(2)  Chair  Massage.  The  only  massage  service  provided  is  chair  massage,  such 
service  is  visible  to  the  public,  and  customers  are  fully-clothed  at  all  times. 

■(3) — California  State  Cer-tification.  A State  certified  massage  esi-aMishmont,  as  defined 
by  Section  1900  of  the  San  Franeisee-  Health  Cede,  that  is  a sole  proprietorship,  as  defined  in 

Galfornia  Business  and  Professions-  Code  Section- 4612(b)(1),  and  whcrc-the  sole  proprietor  is 

certified  pursuant- to  the  California  Business  and  Professions  Code  Section  4600  ct  seq  .,  or  one  that 

employs  or  uses- only  persons  certified  by  the  state's  Massage  Therapy  Organization,  pursuant  to  the 

California  Business  and  Professions  Code  Section  4600  et  seq.,  shall  be  regidated  as  a "Medical 

Service"  use  as  defined-byGection  790.114  or  890.114 provided  that  the  massage  establishment- has 

first  obtained  a permit  from  the  Department  of  Public  Health  pursuant  to  Section  1908  of  the  San 

Francisco  Health  Code. 

(d)  Enforcement.  Any  massage  establishment  or  exempted  massage  use  found  to  be 
operating,^  conducted  or  maintained  contrary  to  the  provisions  of  this  Code  or  the  Health  Code 
shall  be  found  to  be  operating  in  violation  of  the-this  Code  and  will  be  subject  to  enforcement 
as  provided  in  Section  176.  No  application  or  building  permit  to  establish  a massage 
establishment  or  exempted  massage  use  will  be  accepted  within  one  year  after  the  subject 
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property  ^is  found  operating  in  violation  of  the  provisions  of  this  Code.  No  new  Massa2e 
Establishments  shall  be  approved  for  one  year  at  any  sites  that  have  been  closed  for  violations  of  this 

Code,  the  Health  Code,  or  any  other  law. 

SEC.  790.114.  SERVICE,  MEDICAL. 

A retail  use  which  provides  medical  and  allied  health  services  to  the  individual  by 
physicians,  surgeons,  dentists,  podiatrists,  psychologists,  psychiatrists,  acupuncturists, 
chiropractors,  or  any  other  health-care  professionals  when  licensed  by  a State-sanctioned 
Board  overseeing  the  provision  of  medically  oriented  services.  It  includes  a clinic,  primarily 
providing  outpatient  care  in  medical,  psychiatric  or  other  health  services,  and  not  part  of  a 
hospital  or  medical  center,  as  defined  in  Section  790.44  of  this  Code.  It-akodneludcs  a massage 
cstabU-shmcnt,  as  dcfmed-byScction  1900  of  the  Health  Codcr-that  is  a sole  proprietorship,  as  defined 

in  California  Biisiness-and~Profcssions  Code  Section  4612(b)(1),  and  where  the  sole  proprietor  is 

certified piirsuant-to  the  California  Business  and  Professions  Code  Section  4600  ct  scq.,  and-ono  that 

employs- or  uses  only  persons  certified  by  the  state's  Massage  Therapy  Organization,  pursuant  to  the 

California  Biisiness-and  Professions  Code  SeetiorHiSOO  et-seq.- 

SEC.  890.114.  SERVICE,  MEDICAL. 

A use,  generally  an  office  use,  which  provides  medical  and  allied  health  services  to  the 
individual  by  physicians,  surgeons,  dentists,  podiatrists,  psychologists,  psychiatrists, 
acupuncturists,  chiropractors,  or  any  other  health-care  professionals  when  licensed  by  a 
State-sanctioned  Board  overseeing  the  provision  of  medically  oriented  services.  It  includes  a 
clinic,  primarily  providing  outpatient  care  in  medical,  psychiatric  or  other  health  services,  and 
not  part  of  a hospital  or  medical  center,  as  defined  in  Section  890.44  of  this  Code,  it-also 
includes  a massage  establishmentr  as-defined  by  Section  1900  of  the  Health  Code,  that  is  a sole 

proprietorship,  as  defmeddrtCalifornia  Business  and  Professions  Code  Section  46l-2{b)(l),  and  whore 

the  sole  proprietor  is  certified  pursuant  to  the  California  Business  and  Professions  Code  Section  4600 
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ct  scq.,  and  one  that  empio-ys- or  itses-only  persons  certified  by  the  state's  Massage  Therapy 

Organization,  pursuant  to  the  California  Business  and  Professions  Code  Section  4600  ct  scq. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those.words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM; 

DENNIS  J.  HERRERA,  City  Attorney 

By;  

ANDREA  RUIZ-ESQUIDE 
Deputy  City  Attorney 

n:\legana\as2014\1500236\00977919.cloc 
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FILE  NO.  141038 


REVISED  LEGISLATIVE  DIGEST 

(3/3/2015,  Amended  in  Board) 

[Administrative  Code  - Establishing  Legacy  Business  Registry  and  Fee] 


Ordinance  amending  the  Administrative  Code  to  direct  the  Small  Business 
Commission  to  establish  a Legacy  Business  Registry,  and  authorize  an  administrative 
fee  for  the  Registry  not  to  exceed  $50. 


Existing  Law 

Existing  City  law  does  not  specifically  provide  for  the  recognition,  study,  or  promotion  of 
“longstanding,  community-serving  businesses.” 


Amendments  to  Current  Law 

The  proposal  is  an  ordinance  that  would  amend  the  Administrative  Code  to  direct  the 
Small  Business  Commission  to  establish  and  maintain  a registry  of  Legacy  Businesses  in 
San  Francisco  (the  “Registry”).  A “Legacy  Business”  is  a business  that  has  been  nominated 
by  a member  of  the  Board  of  Supervisors  or  the  Mayor,  and  that  the  Small  Business 
Commission,  after  a noticed  hearing,  determines  meets  three  criteria; 

• It  has  operated  in  San  Francisco  for  30  or  more  years,  with  no  break  in 
San  Francisco  operations  exceeding  two  years.  The  business  may 
have  operated  in  more  than  one  location  or  jurisdiction,  but  must  have 
been  founded  or  currently  be  headquartered  in  San  Francisco; 

• It  has  contributed  to  the  neighborhood’s  history  and/or  the  identity  of  a 
particular  neighborhood  or  community;  and, 

• It  is  committed  to  maintaining  the  physical  features  or  traditions  that 
define  the  business,  including  craft,  culinary  or  art  forms. 

The  ordinance  would  require  the  Small  Business  Commission  to  survey 
San  Francisco’s  Legacy  Businesses  and,  no  later  than  September  30,  2015,  make 
substantive  recommendations  to  the  Board  of  Supervisors  for  programs  for  Legacy 
Businesses.  Such  programs  could  include  business  and  technical  assistance,  lease  renewal 
and  acquisition  assistance,  public  education  and  commendation  initiatives  to  recognize  and 
honor  the  contributions  of  Legacy  Businesses  to  San  Francisco,  financial  incentives  to 
encourage  the  stability  of  Legacy  Businesses,  and  additional  business  stabilization  and 
neighborhood  continuity  initiatives.  To  offset  the  costs  of  administering  the  program,  the 
Small  Business  Commission,  in  consultation  with  the  Controller,  would  establish  an 
administrative  fee,  not  to  exceed  $50,  for  businesses  nominated  for  inclusion  in  the  Registry. 
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Background 

The  original  proposal,  introduced  on  October  7,  2014,  would  have  also  established  a 
rebate  program  for  Legacy  Businesses  that  purchased  the  real  property  from  which  they 
operated  their  businesses.  The  program  would  also  have  provided  rebates  to  “Qualified 
Landlords,”  meaning  persons  that  purchased  real  property  from  which  Legacy  Businesses 
operated  their  businesses  and  that  extended  the  term  of  the  Legacy  Businesses’  leases  by  at 
least  an  additional  ten  years  (for  example,  the  purchaser  extended  an  existing  ten-year  lease 
to  a twenty-year  lease).  The  amount  of  the  rebate  would  have  been  equal  to  the  transfer  tax 
paid  on  the  purchase  of  the  property  (or  portion  of  the  property)  from  which  the  Legacy 
Businesses  operated.  The  total  combined  rebates  paid  to  all  Qualified  Legacy  Businesses 
and  Qualified  Landlords  in  any  one  year  would  not  have  exceeded  $400,000. 

Under  the  original  proposal  introduced  on  October  7,  2014,  the  Executive  Director  of 
the  Office  of  Small  Business,  in  consultation  with  the  Controller,  would  have  adopted  rules  to 
implement  the  rebate  program,  and  would  have  submitted  an  annual  report  to  the  Board  of 
Supervisors  on  the  program.  Also  under  the  original  proposal,  the  Controller  would  have 
conducted  an  annual  review  of  the  effect  of  the  program  for  the  Board  of  Supervisors.  The 
rebate  program  in  the  original  proposal  would  have  expired  by  operation  of  law  at  midnight  on 
December  31 , 2019,  unless  extended  by  ordinance. 

The  Budget  and  Finance  Committee  amended  the  ordinance  to  remove  the  rebate 
program  in  its  entirety.  The  amendments  of  the  Budget  and  Finance  Committee  also: 

(1)  added  a requirement  that  the  Small  Business  Commission  make  the  determination,  after  a 
noticed  hearing,  as  to  whether  a business  qualified  as  a Legacy  Business;  (2)  modified  the 
first  requirement  for  qualification  as  a Legacy  Business  to  include  non-profit  entities  directly 
serving  the  community  as  potentially  qualifying  entities;  (3)  modified  the  second  requirement 
for  qualification  as  a Legacy  Business  to  require  that  the  business  have  been  “founded  or 
currently  be  headquartered  in  San  Francisco”  rather  than  requiring  that  the  business  have 
been  “established  and  currently  be  based  in  San  Francisco;”  and  (4)  changed  the  date  by 
which  the  Small  Business  Commission  must  make  recommendations  to  the  Board  of 
Supervisors  from  June  30,  2015  to  September  30,  2015. 

The  Board  of  Supervisors  subsequently  amended  the  ordinance  again  to:  (1)  require 
that  a business  be  nominated  by  a member  of  the  Board  of  Supervisors  or  the  Mayor  to 
qualify  as  a legacy  business;  and  (2)  remove  the  requirement  that  the  business  be  a bar, 
restaurant,  retail  store,  arts  space,  performance  venue,  non-profit  entity  directly  serving  the 
community,  ora  business  primarily  engaged  in  Production,  Distribution,  and  Repair  activities, 
as  described  in  Article  2 of  the  Planning  Code. 
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REVISED  LEGISLATIVE  DIGEST 

(3/3/2015,  Amended  in  Board) 

[Administrative  Code  - Establishing  Legacy  Business  Registry  and  Fee] 

Ordinance  amending  the  Administrative  Code  to  direct  the  Small  Business 
Commission  to  establish  a Legacy  Business  Registry,  and  authorize  an  administrative 
fee  for  the  Registry  not  to  exceed  $50. 


Existing  Law 

Existing  City  law  does  not  specifically  provide  for  the  recognition,  study,  or  promotion  of 
“longstanding,  community-serving  businesses.” 


Amendments  to  Current  Law 

The  proposal  is  an  ordinance  that  would  amend  the  Administrative  Code  to  direct  the 
Small  Business  Commission  to  establish  and  maintain  a registry  of  Legacy  Businesses  in 
San  Francisco  (the  “Registry”).  A “Legacy  Business”  is  a business  that  has  been  nominated 
by  a member  of  the  Board  of  Supervisors  or  the  Mayor,  and  that  the  Small  Business 
Commission,  after  a noticed  hearing,  determines  meets  three  criteria; 

• It  has  operated  in  San  Francisco  for  30  or  more  years,  with  no  break  in 
San  Francisco  operations  exceeding  two  years.  The  business  may 
have  operated  in  more  than  one  location  or  jurisdiction,  but  must  have 
been  founded  or  currently  be  headquartered  in  San  Francisco; 

• It  has  contributed  to  the  neighborhood’s  history  and/or  the  identity  of  a 
particular  neighborhood  or  community;  and, 

• It  is  committed  to  maintaining  the  physical  features  or  traditions  that 
define  the  business,  including  craft,  culinary  or  art  forms. 

The  ordinance  would  require  the  Small  Business  Commission  to  survey 
San  Francisco’s  Legacy  Businesses  and,  no  later  than  September  30,  2015,  make 
substantive  recommendations  to  the  Board  of  Supervisors  for  programs  for  Legacy 
Businesses.  Such  programs  could  include  business  and  technical  assistance,  lease  renewal 
and  acquisition  assistance,  public  education  and  commendation  initiatives  to  recognize  and 
honor  the  contributions  of  Legacy  Businesses  to  San  Francisco,  financial  incentives  to 
encourage  the  stability  of  Legacy  Businesses,  and  additional  business  stabilization  and 
neighborhood  continuity  initiatives.  To  offset  the  costs  of  administering  the  program,  the 
Small  Business  Commission,  in  consultation  with  the  Controller,  would  establish  an 
administrative  fee,  not  to  exceed  $50,  for  businesses  nominated  for  inclusion  in  the  Registry. 
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Background 

The  original  proposal,  introduced  on  October  7,  2014,  would  have  also  established  a 
rebate  program  for  Legacy  Businesses  that  purchased  the  real  property  from  which  they 
operated  their  businesses.  The  program  would  also  have  provided  rebates  to  “Qualified 
Landlords,”  meaning  persons  that  purchased  real  property  from  which  Legacy  Businesses 
operated  their  businesses  and  that  extended  the  term  of  the  Legacy  Businesses’  leases  by  at 
least  an  additional  ten  years  (for  example,  the  purchaser  extended  an  existing  ten-year  lease 
to  a twenty-year  lease).  The  amount  of  the  rebate  would  have  been  equal  to  the  transfer  tax 
paid  on  the  purchase  of  the  property  (or  portion  of  the  property)  from  which  the  Legacy 
Businesses  operated.  The  total  combined  rebates  paid  to  all  Qualified  Legacy  Businesses 
and  Qualified  Landlords  in  any  one  year  would  not  have  exceeded  $400,000. 

Linder  the  original  proposal  introduced  on  October  7,  2014,  the  Executive  Director  of 
the  Office  of  Small  Business,  in  consultation  with  the  Controller,  would  have  adopted  rules  to 
implement  the  rebate  program,  and  would  have  submitted  an  annual  report  to  the  Board  of 
Supervisors  on  the  program.  Also  under  the  original  proposal,  the  Controller  would  have 
conducted  an  annual  review  of  the  effect  of  the  program  for  the  Board  of  Supervisors.  The 
rebate  program  in  the  original  proposal  would  have  expired  by  operation  of  law  at  midnight  on 
December  31,  2019,  unless  extended  by  ordinance. 

The  Budget  and  Finance  Committee  amended  the  ordinance  to  remove  the  rebate 
program  in  its  entirety.  The  amendments  of  the  Budget  and  Finance  Committee  also: 

(1)  added  a requirement  that  the  Small  Business  Commission  make  the  determination,  after  a 
noticed  hearing,  as  to  whether  a business  qualified  as  a Legacy  Business;  (2)  modified  the 
first  requirement  for  qualification  as  a Legacy  Business  to  include  non-profit  entities  directly 
serving  the  community  as  potentially  qualifying  entities;  (3)  modified  the  second  requirement 
for  qualification  as  a Legacy  Business  to  require  that  the  business  have  been  “founded  or 
currently  be  headquartered  in  San  Francisco”  rather  than  requiring  that  the  business  have 
been  “established  and  currently  be  based  in  San  Francisco;”  and  (4)  changed  the  date  by 
which  the  Small  Business  Commission  must  make  recommendations  to  the  Board  of 
Supervisors  from  June  30,  2015  to  September  30,  2015. 

The  Board  of  Supervisors  subsequently  amended  the  ordinance  again  to:  (1)  require 
that  a business  be  nominated  by  a member  of  the  Board  of  Supervisors  or  the  Mayor  to 
qualify  as  a legacy  business;  and  (2)  remove  the  requirement  that  the  business  be  a bar, 
restaurant,  retail  store,  arts  space,  performance  venue,  non-profit  entity  directly  serving  the 
community,  or  a business  primarily  engaged  in  Production,  Distribution,  and  Repair  activities, 
as  described  in  Article  2 of  the  Planning  Code. 


n:\legana\as2014\1500194\00995462.doc 


BOARD  OF  SUPERVISORS 


Page  2 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


FILE  NO.  141038 


AMENDED  IN  BOARD 
3/3/2015 


ORDINANCE  NO. 


[Administrative  Code  - Establishing  Legacy  Business  Regis 


7 and 


Ordinance  amending  the  Administrative  Code  to  direct  the  Small  Business 
Commission  to  establish  a Legacy  Business  Reoistryx  and  authorize  an  administrative 


fee  for  the  Registry  not  to  exceed  5 
Qualified  Legacy  Businesses  that  purchase  the  real  property  from  which  they  operate 

and  to  Qualified  Landlords  that  purchase  the  real  property  from  which  Legacy 

Businesses  operate  if  the  purchaser  extends  the  term  of  the  Legacy  Business’s  lease 

by  at  least  ten  years,  in  an  amount  equal  to  tho  transfer  tax  levied  on  the  purchase. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times-Ncw  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . The  Administrative  Code  is  hereby  amended  by  adding  Sections  2A.242 
and  2AT2^37-to  read  as  follows: 


SEC.  2A.242.  LEGACY  BUSINESS  REGISTRY. 

(a)  The  Small  Business  Commission  shall  establish  and  maintain  a resistiy  of  Lesacv 

Businesses  in  San  Francisco  (the  “Resistry”).  The  purpose  of  the  Re2ist?y  is  to  recognize  that 

lon2Standin2,  community-servins  businesses  can  be  valuable  cultural  assets  of  the  City.  In  addition. 
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the  City  intends  that  the  Registry  be  a tool  for  providins  educational  and  promotional  assistance  to 

Le2acv  Businesses  to  encourage  their  continued  viability  and  success. 

fb)  For  purposes  of  this  Section  2A.242,  “Le2acv  Business”  means  a business  that  has  been 

nominated  bv  a member  of  the  Board  of  Supervisors  or  the  Mayor,  and  that  the  Small 

Business  Commission,  after  a noticed  hearing,  determines  meets^the  follow in2  criteria: 

(1)  The  business  is  a bar,  restaurant -mtail-store.  arts  space,  performance 
venue,  non-profit  entity  directly  serving  the  community,  or  a business  primarilv  engaged  in 

Production.  Distribution,  and  Repair  activities,  as  described  in  Article  2 of  the  Planning  Coder 

The  business  has  operated  in  San  Francisco  for  30  or  more  years,  with  no  break  in 
San  Francisco  operations  exceedin2  two  years.  The  business  may  have  operated  in  more  than  one 

location  or  jurisdiction,  but  must  have  been  founded  or&st-abU&t^ed  and  currently  be 
headauarteredfease4  in  San  Francisco. 

(2^)  The  business  has  contributed  to  the  nei2hborhood’s  history  and/or  the  identity  of  a 
particular  nei2hborhood  or  community. 

fSA)  The  business  is  committed  to  maintainin2  the  physical  features  or  traditions  that 
define  the  business,  including  craft,  culinary^  or  art  forms. 

(c)  The  Small  Business  Commission,  in  consultation  with  the  Controller,  shall  establish  an 
administrative  fee,  to  offset  the  costs  of  administering  the  program  but  not  to  exceed  $50,  for  businesses 

aPDlvinanominated  for  inclusion  in  the  Re2istrv. 

(d)  The  Small  Business  Commission  may,  after  a noticed  hearin2.  adopt  such  rules.  re2ulations 

and  forms  necessary  to  implement  this  Section  2A.242. 

(e)  The  Small  Business  Commission  shall  survey  San  Francisco ’s  Le2acy  Businesses  and,  no 

later  than  dwaSeotember  30,  2015,  make  substantive  recommendations  to  the  Board  of  Supervisors 
for  pro 2rams  for  Le2acv  Businesses.  Such  pro2rams  may  include  business  and  technical  assistance, 

lease  renewal  and  acquisition  assistance,  public  education  and  commendation  initiatives  to  reco2nize 
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and  honor  the  contributions  of  Lcsacv  Businesses  to  San  Francisco,  financial  incentives  to  encourage 

the  stability  of  Lesaev  Businesses,  and  additional  business  stabilization  and  neighborhood  continuity 

initiatives. 


(a)  Findings  and  Purpose.  The  Board  of-Sup&R4sQrs-fin4&-tl=^atf 

(1)  According  to  a September  201^  report  by  San  Francisco  Architectural 
Heritage  (San  Frar>eisco  Heritage)  entitled  “Sustaining  San  Francisco’s  Living  History: 

Strategies  for  Conserving  Cultural  Heritage  Assets,”  long-operating  businesses  foster  civic 

engagement  and  pride  as  neighborhood  gathering  spots,  and  contribute  to  San  Francisco’s 

cultural  identity. 

(2)  In  San  Francisco’s  current  economie-ellFRate,-  many-otherwise-successful, 
long-operating  businesses  are  at  risk-of  displacement, -despite  continued  value  and  a record 

of  succes&T 

(3)  In  recent  years,  San  Francisco  has-witnessed  the  loss  of  many  long- 
operating  businesses  because  of  increased  rents  or  lease  terminations. 

{A)  To  the-extent-that  property  owners  have  little  incentive  to  retain  longstanding 
tenants,  a long-operating  businesethat-does  not  own  its  commerciat-space  or  have  a long- 

term lease  is  particularly  vulnerable  to  displacement.  A viable  strategy  for  securing  the  future 
stabiirty  of  San-Francisco’s  long-operating  businesses  is  to  provide  incentives  to  them  to 

purchase  the  buildings  from  which  they  operate  and  to  provide  incentives  to  landlords  to  enter 

into  long-term  leases-with-the  long-operating  businesses. 

(5->  The  purpose  of  the  Legacy  Business  Rebate  Program  is  therefore  to 
maintain  San  Francisco’s  cultural  identity  and  to  foster  civic  engagement  and  pride  by 

assisting  long-operating  businesses  to  remain  in  the  City. 
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(b)  Rebate  for  Legacy  Businesses-. -A  Legacy  Business,  as  defined  in  Section 
2A.242,-4hat,  on  or  after  January-1,  ^015,  purchases  the  real -property  from  which  it  operates 

its-businessT  stell-be  entitled  to  a rebate,  as  calculated  in  subsection  (d)  of  this  Section 

2A.243,  provided  that  the  Legacy  Business  meets  all  requirements  for  the  rebate  established 

by  this  Section  2A.243  and  by  rules  and  regulations  the  Executive  Director  of  the  Office  of 

Small  Business  establishes  under  subsection  (f)  of  this  Section  2A.24 3.  A Legacy  Businesses 

qualifying  under  this  subsection  (b)  shall  be  referred-to  as  a “Qualified  Legacy  Business”  for 


(c)  Rebate  for  Landlords.  A person,  as  that-term  is  defined  in  Business  and  Tax 

Regulations  Code  Section  6.2-1-5,  that-,  on  or  after  January  1 , 2015,  purchases  the  real 

property  from  which  a Legacy  Business  operates  its  business,  and  that  extends4he  term  of 

the  Legacy  Business’s  lease  by  at  least  an  additional  ten  years  (for  example,  the  purchaser 

extends-an  existing  ten-year  lease  to  a twenty-year  lease),  shall  be  entitled  to  a rebatoi-as 

calculated  in  subsection  (d)  of  this  Section  2A:243,  provided  that  the  person  meets  all 

requirements  for  the  rebate  established- by  tbts-Section  2A.243  and  by  rules  and  regulations 

the  Executive  Director  of  the  Office  of  Small  Business  establishes  under  subsection  (f)  of  this 

Section  2A.243.  A person  qualifying  under  this  subsection  (c)  shall  be  referred  to  as  a 

“Qualified  Landlord”  for  purposes  of  this  Section  2A.243. 

(d)  Amount  of  Rebate.  The  City  shalt-^ay  to-a  Qoatified  Legacy  Business  or  a 
Qualified  Landlord-an  amount  equal  to-any  taxes  paid  pursuant  to  Article  12-C  of  the  Business 

and  Tax  Regulations  Code  (“Real  Property  Transfer  Tax”),  as  amended,  with  respect  to  the 

purchase  of  the  real  property  from  which  the-k-egacy  Business  operates  its  business,  except 

that  the-total  combined- rebates  paid  to  all  Qualified  Legacy  Businesses  and  QualtfiecI 

Landlords  in  a fiscal  year  shall  not  exceed  $400,000,  and  shall  be  subject  to  annual 

appropriation.  To  the  extent  that  the  total  rebates  requested  under  this  Section  2A.243 
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exceed-$4 00,000  in  a fiscal  year  or  exceed  the  amount  of  the  annual  appropriation  for  the 

Legacy  Business  Rebate  Program,  the  City  shall  pay  rebates  to-Qualified  Legacy  Businesses 

and  Qualified  Landlords  in  order  of  priority  based  on  the  date  on  which  the  Office  of  Small 

Business  received  the  Qualified  Legacy  Business’s  or  the  Qualified  Landlord’s  rebate 

application.  Tl^te-rebate  shall  be  made  to  the  Qualified  Legacy  Business -or  Qualified  Landlord. 

regardless  of  who  paid  the  Real  Property  Tpaftsfer-Tax.  The  City  shall  pay  the  rebate-tfom  a 

project  acGOunt-in  the  General  Fund-that  the  Controller  shall  set  aside  for  Legacy  Business 

Rebate-Pfogram  funds  (the  “Legacy-By-siness  Rebate  Program  Account”).  The  City  shall  not 

pay  the  rebate  from  funds  dedicated  under  bond  or  other  legal  financing  covenants. 

(e)  Determination  of  Real  Property  Transfer  Taxes  Subject  to  Rebate.  The  rebate 

in  this  Section-2A2'13  shall  be  limited  to  that  portion  of  the  Real  Property  Transfer  Tax-paid 

that  relates  directly  tothe-laads  and  improvements  from  which  the  Legacy  Business  operates 

its  business.  If  a Qualif-ied  Legacy  Business  or  Qualified  Landlord  purchases  real  property 

that  includes  improvements  that  the  Legacy  Business  does  not  use  to  operate  its  business. 

the  portion  of  the  Real  Property  T ransfer  Taxes  that  may  be  rebated  uader  this  Section 

2A.2'13  shall  be  determined  by  multiplying^he-total  Real  Property  Transfer  Tax  paid  by  a 

fraction,  the  numerator  of  which  is  the  square  footage  of  the  impr-ovements  on  the  real 

property  that  the  Legacy  Business -t:rses  to  operate  its  business,  and  the  denominator -ef  which 

is  the  total  square  footage  of  the  improvements  on-the  real  property  that  the  Qualified  Legacy 

Business  or  Qualified  Landlord  purchased.  For  purposes  of  this  subsection  (e),  the  square 

footage  of  the  improvements  on  the  real  property  that  the  Legacy  Business  uses  to-opefate-4ts 

business,  and  the  square  footage  of  the  improvements  on  the  real  property  that  the  Qualified 

Legacy  Business  or  Qualified  Landlord-  purchased;  shall  not  include  the  square  footage  of  arvy 

common  areas. 
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(f)  Implementation.  After  holding-a  public  hearing,  the  Executive  Director  of  the 

Office  of  Small  Business,  in  consultation  with-the  Controller,  shall  promulgate  rules  and 

regulations  to  establish-the  procedures  to  implement  the  Legacy  Business  Rebate  Program. 

Such  rules  and  regulations  shall  include  provisions  describing  the  application  process,  the 

documentation  that  will  be  required  to  substantiate  qualificatiofr  for  the  rebate  and  the  amount 

of  the  rebate,  an  appeal  process,  and  any  other  provisions  deemed  necessary  and 

appropriate  to  carry  out  the  Legacy  Business-Rebate  Program. 

(g)  Annual-Reports. 

(1)  By  May  1 of  each  year,  the  Executive  Director  of  the  Office  of  Small 
Business  shall  report  to  the  Board  of  Supervisors  on  the  implementation  of  the  Legacy 

Business  Rebate  Program.  -The-report  shall  include  a list  of  (A)  each  Qualified  Legacy 

Business  and  the  amount  of  the  rebate  paid  to  each  Qualified  Legacy  Business,  and  (B)  each 

Qualified  Landlord,  the  Legacy  Business  with  which  the  Qualified  Landlord-entered  into  the 

extended  lease,  the  original  term  of  the  lease,  the  extended  term  of  the  lease,  and  the  amount 

of  the  rebate  paid  to  each  Qualified  Landtordr 

(2)  By  September  1 of  each  year,  the  Gontroller-shall  perform  an  assessment 
and  review  of  the  effect  of  the  Legacy  Business  Rebate  Program  for  the  prior  fiscal  year. 

Based-oft  such  assessment  and  review,  the  Controller  shall  prepare  and  submit  an  analysis  to 

the  Board  of  Supervisors.  The  analysis  shall- be  based  on  criteria  deemed  relevant  by  the 

Controller-,  and  may  include,  but  is  not  limited  to,  data  contained  in  the  annual  reports  that  the 

Office  of  Small  Business  submits  to  the  Board  of  Supervisors^^ 

(h)  Sunset  Date.  This  Section  2A.2^3  shall  expire  by  operation  of  law  at  midnight  on 

December  31 , 2019,  unless  extended  by  ordinance.  Upon  expiration  of  this  Section  2A.243t 

the  City  Attorney  shall  cause  it  to  be  removed  from  the  Administrative  Code: 
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Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  3^Undertaking  for  the  General  Welfare.  In  enacting  and  implementing  this 

ordinance,  the  City  is  assuming  an  undertak-ing-enly-to-promote  the  general  welfare.  It  is  not 

assuming,  nor  is  it  imposing- on  its  officers  and  employees,  an  obligation  for  breach  of  which  it 

is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately  caused 


Section  Severability.  If  any  section,  subsection,  sentence,  clause,  phrase,  or  word 

of  this  ordinance,  or  any  application  thereof  to  any  person  or  circumstance,  is  held  to  be 

invalid  or  unconstitutionat-by  a decision  of  a court  of  competent -jurisdiction,  such  decision 

shall  n&t-affect  the  validity  of  the  remaining  portions  or  applications  of  the  ordinance.  The 

Board -of-Sup&Fvisors  hereby  declares  that  it  would  have  passed  this  ordinance  and  each  and 

every  section,  subsection,  sentence,  clause,  phrase,  and  word  not  declared-invalid  or 

unconstitutional  without  regard  to  whether  any  other  portion  of  this  ordinance  or  application 

thereof  would  be  subsequently  declared  invalid  or  unconstitutional. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

SCOTT  M.  REIBER 
Deputy  City  Attorney 
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SMALL  BUSINESS  COMMISSION 
NOTICE  OF  MEETING  & AGENDA 


Monday,  April  13,2014 
5:30  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102 


S f SMALL  BUSINESS  COMMISSIONERS 

S ^ Z-  Mark  Dwight,  President 

n I Monetta  White,  Vice  President 

. 1 Stephen  Adams,  Kathleen  Dooley,  William  Ortiz-Cartagena 

t V / ' 3 / ' ^ j Irene  Yee  Riley,  Paul  Tour-Sarkissian 


1.  Call  to  order  and  roll  call. 

2.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

3.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  (BOS)  on 
BOS  File  No.  141302  [Health  Code  - Massage  Practitioners,  Establishments,  and  Associated  Fees] 

Ordinance  amending  the  Health  Code  to  comprehensively  revise  regulation  of  massage  practitioners 
and  establishments  by,  among  other  things;  1)  eliminating  the  exemption  of  massage  establishments 
employing  only  State-certified  massage  practitioners  from  the  permitting  and  regulatory  authority  of  the 
Department  of  Public  Health;  2)  increasing  the  number  of  instructional  hours  required  for  general  and 
advanced  massage  practitioner  permits;  3)  denying  massage  establishment  permits  to  applicants  who 
have  been  convicted  of  or  are  currently  charged  with  criminal  acts  related  to  human  trafficking;  4) 
aligning  massage  practitioner  attire  requirements  with  State  law;  5)  incorporating  State  human 
trafficking  information  posting  requirements  into  local  law  for  enforcement  purposes;  6)  revising  the 
timing  and  criteria  for  granting,  denying,  suspending,  and  revoking  general  and  advanced  massage 
practitioner  permits,  massage  establishment  permits,  outcall  massage  service  permits,  and  sole 
practitioner  massage  establishment  permits;  7)  specifying  massage  practitioner  permit  application  and 
annual  license  fees;  8)  updating  the  application  and  annual  license  fee  amounts  for  massage 
establishments,  outcall  massage  services,  and  sole  practitioner  massage  establishments  to  reflect  the 
currently  authorized  amounts;  and  9)  grouping  related  requirements  and  making  other  changes  to 
enhance  clarity  and  promote  compliance.  (Discussion  and  Possible  Item) 


Explanatory  Documents;  BOS  File  No.  141302  Legislative  Digest;  BOS  File  No.  141302  Legislation 


Presentation  by:  Supervisor  Katy  Tang 


government 
documents  dept 
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4.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  (BOS)  on 
BOS  File  No.  141303  [Planning  Code  - Massage  Establishments]  Update  on  the  Planning 
Commission  recommendations.  (Discussion  and  Possible  Item) 

Explanatory  Documents:  2015.03.26  Planning  Commission  Response  to  File  No.  141303 
BOS  File  No.  141303  Legislative  Digest:  BOS  File  No.  141303  Legislation 
Presentation  by:  Supervisor  Katy  Tang 

5.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs,  recent  announcement  from  the  Mayor,  newly 
introduced  policy  matters,  update  on  the  Legacy  Business  Program,  update  on  legislative  matters,  and 
announcements  regarding  small  business  activities.  (Discussion  Item) 

6.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

7.  Vice  President’s  Report:  Allows  the  Vice  President  to  report  on  recent  small  business  activities 
and  make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

8.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

9.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by 
the  Commission.  (Discussion  Item) 

10.  Adjournment.  (Action  Item) 

Public  Comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Speakers  are  requested  but  not  required  to  complete  a speaker  card  and  state  their  names,  which 
will  help  ensure  proper  spelling  of  speakers'  names  in  the  written  record  of  the  meeting. 

Explanatory  Documents:  Copies  of  proposed  legislation  listed  in  this  agenda,  and  other  related  materials 
received  by  the  SBC  after  the  posting  of  the  agenda,  are  available  for  public  inspection  and/or  copying  at  City 
Hall  Room  1 10.  Please  call  (415)  554-6134  to  make  arrangements  for  pick  up  or  review. 

For  questions  about  the  meeting  please  contact  415-554-6134,  sbac@sfgov.org. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils 
and  other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your 
rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of 
the  ordinance,  please  contact  the  Sunshine  Ordinance  Task  Force: 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Office);  415-554-7854  (Fax) 

E-mail;  SOTF@sfgov.org 
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Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  F’ublic 
Library  and  on  the  City’s  website  at  www.sfgov.org.  Copies  of  explanatory  documents  are  available  to  the  public  online 
at  http://www.sfbos.org/sunshine  or,  upon  request  to  the  Commission  Secretary,  at  the  above  address  or  phone  number. 

CELL  PHONE  AND/OR  SOUND-PRODUCING  ELECTRONIC  DEVICE  USAGE  AT  HEARINXLS 
The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this 
meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for 
the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

DISABILITY  ACCESS  POLICY 

Commission  hearings  are  held  in  Room  400  at  City  Hall,  1 Dr.  Carlton  B.  Goodlett  Place  in  San  Francisco  (unless 
otherwise  noted).  City  Hall  is  accessible  to  persons  using  wheelchairs  and  other  assistive  mobility  devices.  Ramps  are 
available  at  the  Grove,  Van  Ness  and  McAllister  entrances.  Accessible  seating  for  persons  with  disabilities  (including 
those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the  Civic  Center  station  located  at  the 
intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  City  Hall  include  5 Fulton  and  49 
Mission/Van  Ness,  and  all  Metro  lines  servicing  the  Metro  station  at  Van  Ness  and  Market.  For  more  information  about 
MUNI  accessible  services,  call  311.  Accessible  parking  in  the  vicinity  of  City  Hall  is  available  adjacent  to  Davies  Hall 
and  the  War  Memorial  Complex,  and  also  in  the  Civic  Center  Garage  (355  McAllister  Street)  and  Performing  Arts 
Garage  (360  Grove  Street). 

Assistive  listening  devices,  real  time  captioning,  American  Sign  Language  interpreters,  readers,  large  print  agendas  or 
other  accommodations  are  available  upon  request.  Please  make  your  requests  for  accommodations  to  the  Office  of  Small 
Business,  (415)  5545-6134,  or  email:  sbac@sfgov.org.  Requesting  accommodations  at  least  72  hours  prior  to  the 
meeting  will  help  to  ensure  availability. 


LANGUAGE  ACCESS 

Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative  Code),  Chinese,  Spanish  and  or 
Filipino  (Tagalog)  interpreters  will  be  available  upon  requests.  Meeting  Minutes  may  be  translated,  if  requested,  after 
they  have  been  adopted  by  the  Commission.  Assistance  in  additional  languages  may  be  honored  whenever  possible.  To 
request  assistance  with  these  services  please  contact  the  Office  of  Small  Business  at  415-554-6134.  or  email: 
sbac@sfgov.org  at  least  48  hours  in  advance  of  the  hearing.  Late  requests  will  be  honored  if  possible. 

LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required 
by  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van 
Ness  Ave.,  Suite  220,  SF  94102  (415)  252-3100,  FAX  (415)  252-3112  and  web  site  address  at 
http://www.sfgov.org/ethics. 


CHEMICAL  SENSITIVITY 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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LEGISLATIVE  DIGEST 


[Health  Code  - Massage  Practitioners,  Establishments,  and  Associated  Fees] 

Ordinance  amending  the  Health  Code  to  comprehensively  revise  regulation  of  massage 
practitioners  and  establishments  by,  among  other  things:  1)  eliminating  the  exemption 
of  massage  establishments  employing  only  State-certified  massage  practitioners  from 
the  permitting  and  regulatory  authority  of  the  Department  of  Public  Health;  2) 
increasing  the  number  of  instructional  hours  required  for  general  and  advanced 
massage  practitioner  permits;  3)  denying  massage  establishment  permits  to  applicants 
who  have  been  convicted  of  or  are  currently  charged  with  criminal  acts  related  to 
human  trafficking;  4)  aligning  massage  practitioner  attire  requirements  with  State  law; 
5)  incorporating  State  human  trafficking  information  posting  requirements  into  local 
law  for  enforcement  purposes;  6)  revising  the  timing  and  criteria  for  granting,  denying, 
suspending,  and  revoking  general  and  advanced  massage  practitioner  permits, 
massage  establishment  permits,  outcall  massage  service  permits,  and  sole  practitioner 
massage  establishment  permits;  7)  specifying  massage  practitioner  permit  application 
and  annual  license  fees;  8)  updating  the  application  and  annual  license  fee  amounts  for 
massage  establishments,  outcall  massage  services,  and  sole  practitioner  massage 
establishments  to  reflect  the  currently  authorized  amounts;  and  9)  grouping  related 
requirements  and  making  other  changes  to  enhance  clarity  and  promote  compliance. 

Existing  Law 

Article  29  of  the  Health  Code  provides  a comprehensive  permitting  and  regulatory  framework 
for  massage  practitioners  and  massage  establishments  over  which  the  Department  of  Public 
Health  (DPH)  has  jurisdiction. 

A massage  practitioner  requires  a permit  issued  by  DPH  in  order  to  provide  massage 
services,  unless  the  practitioner  holds  a certificate  to  practice  issued  by  the  California 
Massage  Therapy  Council  (“CAMTC”).  Similarly,  a massage  establishment  generally  requires 
a permit  from  DPH  in  order  to  operate,  but  not  if  it  employs  only  CAMTC-certified  massage 
practitioners. 

Applicants  for  a massage  practitioner  permit  need  to  complete  100  hours  of  instruction  in 
massage  in  order  to  receive  a permit.  An  advanced  permit  is  awarded  to  practitioners  who 
have  completed  200  hours  of  instruction. 

Massage  establishment  permit  applicants  are  required  to  pass  criminal  background  checks, 
and  supply  substantial  information  about  their  proposed  business.  Establishment  permit 
holders  must  satisfy  a number  of  requirements  and  restrictions  in  operating  their  business  and 
are  subject  to  inspections  for  non-compliance.  Both  massage  practitioners  and  massage 
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establishments  are  entitled  to  DPH  Director’s  hearings  for  permit  denials,  suspensions,  or 
revocations. 


Amendments  to  Current  Law 


Under  the  Ordinance  as  amended,  massage  establishments  employing  only  state-certified 
massage  practitioners  would  require  a DPH  permit  and  would  be  subject  to  all  of  the  same 
requirements  as  other  massage  establishments  in  the  City.  Applicants  for  a massage 
practitioner  permit  would  have  to  complete  250  hours  of  instruction  for  a general  permit,  and 
500  hours  for  an  advanced  permit.  The  amended  ordinance  would  also  deny  an 
establishment  permit  to  anyone  with  an  ownership  interest  in  the  proposed  establishment  who 
had  been  convicted  of,  or  is  currently  charged  with  criminal  acts  related  to  human  trafficking. 
The  amended  Ordinance  also  conforms  the  provisions  of  Article  29  governing  massage 
practitioner  attire  posting  requirements  for  posting  human  trafficking  information  to  state  law 
for  the  purpose  of  ensuring  that  DPH  will  have  local  enforcement  authority. 

The  amended  Ordinance  also  adjusts  the  timing  and  criteria  for  various  permit  actions  and 
clarifies  the  amount  of  fees  due  for  each  type  of  permit.  It  also  contains  a major 
reorganization  of  existing  provisions  to  gather  the  related  requirements  together,  ensure 
consistency  among  the  various  requirements,  promote  compliance,  and  facilitate  effective 
enforcement. 
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ORDINANCE  NO. 


[Health  Code  - Massage  Practitioners,  Establishments,  and  Associated  Fees] 


Ordinance  amending  the  Health  Code  to  comprehensively  revise  regulation  of  massage 
practitioners  and  establishments  by,  among  other  things:  1)  eliminating  the  exemption 
of  massage  establishments  employing  only  State-certified  massage  practitioners  from 
the  permitting  and  regulatory  authority  of  the  Department  of  Public  Health;  2) 
increasing  the  number  of  instructional  hours  required  for  general  and  advanced 
massage  practitioner  permits;  3)  denying  massage  establishment  permits  to  applicants 
who  have  been  convicted  of  or  are  currently  charged  with  criminal  acts  related  to 
human  trafficking;  4)  aligning  massage  practitioner  attire  requirements  with  State  law; 

5)  incorporating  State  human  trafficking  information  posting  requirements  into  local 
law  for  enforcement  purposes;  6)  revising  the  timing  and  criteria  for  granting,  denying, 
suspending,  and  revoking  general  and  advanced  massage  practitioner  permits, 
massage  establishment  permits,  outcall  massage  service  permits,  and  sole  practitioner 
massage  establishment  permits;  7)  specifying  massage  practitioner  permit  application 
and  annual  license  fees;  8)  updating  the  application  and  annual  license  fee  amounts  for 
massage  establishments,  outcall  massage  services,  and  sole  practitioner  massage 
establishments  to  reflect  the  currently  authorized  amounts;  and  9)  grouping  related 
requirements  and  making  other  changes  to  enhance  clarity  and  promote  compliance. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-imderliue  italics  Times  Ncm-  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  iVen-  Ronwhhfont. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Supervisor  Tang 
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Section  1.  Article  29  of  the  Health  Code  is  hereby  amended  by  renumbering  and 
revising,  with  the  new  section  number  in  parentheses,  Sections  29.1  (29.5),  29.2  (29.10),  29.3 
(29.11),  29.4  (29.12),  29.5  (29.13),  29.6  (29.15),  29.7  (29.16),  29.8  (29.18),  29.10  (29.25), 
29.11  (29.26),  29.12  (29.27  and  29.32),  29.13  (29.28),  29.14  (29.29),  29.15  (29.32),  29.16 
(29.32),  29.17  (29.32),  29.18  (29.32),  29.19  (29.33),  29.20  (29.31),  29.21  (29.34),  29.22 
(29.12  and  29.29),  29.23  (29.4),  29.24  (29.14  and  29.30),  29.25  (29.2  and  29.3),  29.26 
(29.40-29.42),  29.27  (29.45),  29.28  (29.46),  29.29  (29.47),  29.30  (29.48),  29.31  (29.49),  and 
29.32  (29.50):  deleting  Section  29.9;  and  adding  new  Sections  29.1 , 29.40,  and  29.51 , to  read 
as  follows: 

ARTICLE  29 

LICENSING  AND  REGULATION  OF 
MASSAGE  PRACTITIONERS  AND  ESTABLISHMENTS 

GENERA  L PRO  VISIONS 

SEC.  29. 1 FINDINGS  AND  PURPOSE. 

SEC.  29.2.  ADMINISTRATION  AND  ENFORCEMENT. 

SEC.  29.3.  COMPLAINT  LINE. 

SEC.  29.4.  TRANSFER  OF  PERMIT. 

SEC.  29.5.  DEFINITIONS. 


MASSAGE  PRACTITIONER  PERMITS 

SEC.  29.10.  PERMIT  REQUIRED  FOR  MASSAGE  PRACTITIONER;  EXEMPTIONS. 

SEC.  29. 1 1.  APPLICA TION  FOR  GENERA L OR  ADVA NCED  M A SSA GE 

PRACTITIONER  PERMIT. 

SEC.  29.12.  ISSUANCE  OF MASSA GE  PRA CT/TIONER  PERMIT. 
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SEC.  29.13.  TEMPORARY  MASSAGE  PRACTITIONER  PERMITS. 

SEC.  29.14.  EDUCA TIONAL  MA  TERIALS. 

SEC.  29.15.  MASSA  GE  ERA  CTITIONER  IDENTIFICA  TION  CA  RD. 

SEC.  29. 1 6.  MASS  A GE  PRA  CTITIONER  ANNUAL  LICENSE  FEE. 

SEC.  29.17.  MASSAGE  PRACTITIONER  CONDUCT  REQUIREMENTS. 

SEC.  29.18.  SUSPENSION  OR  RE  VOCA  TION  OF  MASSA  GE  PRA  CTITIONER 

PERMIT. 


ESTABLISHMENT  PERMITS 

SEC.  29.25.  ESTABLISHMENT  PERMIT  REQUIRED:  EXEMPTIONS. 

SEC.  29.26.  APPLICA  TION  FOR  ESTABLISHMENT  PERMIT. 

SEC.  29.27.  REQUIREMENTS  FOR  MASSA  GE  FA  CILITIES. 

SEC.  29.28.  REFERRAL  OF  PERMIT  APPLICA  TION  TO  OTHER  DEPARTMENTS. 

SEC.  29.29.  ISSUANCE  OF  ESTABLISHMENT  PERMIT. 

SEC.  29.30.  BUSINESS  TAX  AND  ZONING  INFORMA  TION. 

SEC.  29.31.  ESTABLISHMENT  ANNUAL  LICENSE  FEE. 

SEC.  29.32.  ESTABLISHMENT  OPERATING  REQUIREMENTS. 

SEC.  29.33.  INSPECTION. 

SEC.  29.34.  SUSPENSION  OR  REVOCA  TION  OF  ESTABLISHMENT  PERMIT. 


FEES 

SEC.  29. 40.  MASSA  GE  PRA  CTITIONER  FEES. 

SEC.  29.41.  ESTABLISHMENT  FEES. 

SEC.  29.42.  ADJUSTMENT  OF  FEES. 
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ENFORCEMENT  AND  PENALTIES 


SEC.  29. 45.  VIOLA  TIONS  AND  ADMINISTRA  TIVE  PENAL  TIES. 

SEC.  29.46.  COST  RECOVERY. 

SEC.  29.47.  VIOLA  TIONS  AND  CRIMINAL  PENAL  TIES. 

SEC.  29.48.  COOPERA  TIVE  EFFORTS  WITH  LA  W ENFORCEMENT. 

SEC.  29.49.  UNDERTAKING  FOR  THE  GENERAL  WELFARE. 

SEC.  29.50.  SEVERABILITY. 

SEC.  29. 51.  NO  CONFLICT  WITH  STA  TE  OR  FEDERAL  LA  W. 


GENERAL  PROVISIONS 
SEC.  29. 1.  FINDINGS  AND  PURPOSE. 

(a)  In  2008,  the  Lesislature  enacted  uniform  statewide  resulations  pertaining  to  massase 

therapy  (Senate  Bill  No.  731  (2008),  amended  by  Assembly  Bill  619  (2011))  codified  in  Business  ami 

Professions  Code  Sections  4600  et  seq.  The  regulations  created  a priyate  nonprofit  benefit 
corporation,  the  California  Massaste  Therapy  Council  P'CAMTC").  M'hich  M'as  authorized  to  regulate 

and  standardize  the  issuance  of  certificates  to  massase  professionals  throu2hout  the  state. 

(h)  The  2008  law  as  amended  also  served  to  exempt  massase  practitioners  and  massaye 

therapists  who  are  certified  by  the  CAMTC  and  massase  establishments  that  employ  only  CAMTC- 

certified  practitioners  from  local  permittins  and  other  regulatory  requirements  except  for  reasonable 

health  and  safety  standards.  This  has  had  a preemptive  effect  on  the  ability  of  cities  and  counties  to 

effectiyely  resulate  massase  establishments. 

(c)  The  lack  of  local  regulation  has  led  to  a marked  increase  in  ihe  ninnhcr  ofmassaye 
establishments  that  haye  opened  in  San  Francisco,  especially  in  some  areas  of  the  C 'if]'  iliat  now  exhibit 

a sisnificant  concentration  of  such  establishments. 
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(d)  The  lack  of  regulation  has  also  alUnvcd  many  illicii  massn^c  cstcihlishments  to  open. 

sometimes  under  euphemistic  monikers  like  “relaxation  spa  ’’  or  "health  club.  " These  illicit 

establishments  are  sene  roily  outlets  of  the  sex  trade,  and  some  en2ase  in  human  trafficking  and  other 

human  rishts  violations.  Such  massa2e  establishments  are  detrimental  to  the  health  and  safety  of  the 

commimin-  and  adversely  impact  the  local  economy  by  drivins  lesitimate  business  awa\\  potentially 

affectin2  the  vitality  of  nei£hborhoods  and  the  provision  of  adequate  services  for  residents  and  visitors 

alike. 

(e)  In  2014.  the  Le2islature  passed,  and  Governor  Brown  sisned.  Assembly  Bill  No.  1147 

f“AB  1147”).  which  authorizes  local  20vernments  to  use  their  re2ulatorv  and  land  use  authority-  to 

ensure  the  public ’s  safety,  reduce  human  traffickin2.  and  enforce  local  standards  for  the  operation  of 

the  business  of  massa2e  therapy  in  the  best  interests  of  the  affected  community. 

(f)  Under  AB  1147,  cities  and  counties  re2ained  broad  control  over  the  ability  to  re2idate 

establishments  that  provide  massage  therapy  services,  and  CAMTC  retained  responsibilin-  over 

re2ulatin2  those  individuals  who  hold  a CAMTC  certificate  to  practice  massa2e  therapy. 

(2)  Throu2h  this  Article  29.  the  City  seeks  to  exercise  its  authority  under  AB  1147  to 
re2ulate  all  massa2e  establishments.  includin2  those  that  employ  only  CAMTC-certified  practitioners. 

and  to  re2ulate  massa2e  practitioners  M ho  do  not  hold  a CAMTC  certificate. 

SEC.  29.2.  ADMINISTRA  TIP  A AND  ENFORCEMENT. 

This  Article  shall  be  administered  and  enforced  by  the  Department  of  Public  Health.  The 
Director,  after  a noticed  public  hearin2.  may  adopt  rules  and  re2ulations  to  earn’  out  the  provisions  of 

this  Article. 

SEC.  29.3.  COMPLAINT  LINE. 

The  Director  shall  maintain  a phone  line  for  inquiries  and  complaints  re2ardin2  massa2e 

businesses  and  practitioners. 

SEC.  29.4.  TRANSFER  OF  PERMIT. 
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No  permit  issued  under  this  Article  shall  be  transferable  under  any  circumstances,  indudin2  but 

not  limited  to  the  sale  of  the  massage  establishment. 

SEC.  29.5^.  DEFINITIONS. 

For  the  purposes  of  this  Article; 

"Advanced  Massase  Pr  act  toner  ” means  a Massase  Practitioner  whom  the  Department  has 
21'anted  an  advanced  permit  rather  than  a general  permit  on  the  basis  ofhavins  satisfied  the  additional 

education  requirements  set  forth  in  Section  29.1 1(c). 

"Approved School"  or  "Approved Massage  School”  means  a school  that  provides  instruction 

and  trainins  in  massase  and  meets  the  requirements  of  California  Business  and  Professions  Code 

Section  4601(a). 

"CAMTC"  means  the  California  Massage  Therapy  Council  as  defmedestablished  in  the 
California  Business  and  Professions  Code  Section  4602  ^ i600{c).  or  any  successor  agency. 

"CAMTC  Certified  Practitioner"  means  an  individual  who  administers  massaste  for 
compensation  and  holds  a valid  and  active  certificate  to  practice  massa2e  issued  by  CAMTC  pursuant 

to  California  Business  and  Professions  Code  Sections  4604  or  4604.2. 

"City"  means  the  City  and  County  of  San  Francisco. 

"Compensation"  means  a payment,  loan,  advance,  donation,  contribution,  deposit.  for<zivencss 

of  debt,  or  gift  of  money  or  anything  of  value. 

"Convicted"  means  having  pled  guilty  or  having  received  a verdict  of  guilty,  including  a 
verdict  following  a plea  of  nolo  contendere,  to  a crime. 

"Department  ” means  Department  of  Public  Health. 

"Director"  means  the  Director  of  the  Department  07 Public  Health  or  any  individual 
designated  by  the  Director  to  act  on  his  or  her  behalf. 

"Establishment”  means  Massase  Establishment.  Outcall  ,\fassai:e  Sen'ice,  and  Sole  Practitioner 

Massase  Establishment  collectively,  except  M’here  othenrise  specified. 
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"Health  Care  Provider"  shall  mean  any  person  whose  activities  are  licensed  or  regulated  under 

Division  2 of  the  California  Business  and  Professions  Code  or  any  initiative  act  referred  to  in  that 

Division. 

"Massage"  means  any  method  of  pressure  on  or  friction  against,  or  stroking,  kneading, 
rubbing,  tapping,  pounding,  vibrating,  or  stimulating  ^the  external  soft  pads  of  the  body  with 
the  hands  or  with  the  aid  of  any  mechanical  electrical  apparatus  or  appliance^,  with  or  without 
such  supple mentaty  aids  as  rubbing  alcohol,  liniments,  antiseptics,  oils,  powder,  lotions,  ointments,  or 

other  similar  preparations. 

"Massage  ^Establishment"  means  a fixed  place  of  business  where  more  than  one 

person-individual  administers  engages  in  or  carries  on,  or  permits  to  be  engaged  in  or  carried  on.  the 
practice  of  wMassaqe  for  Compensation.  excludin2  those  locations  where  Massage  is  provided  only 
on  an  outcall  basis. 

"Massage  ^practitioner"  means  any  individual  who,  for  any  monetaty  consideration 
whatsoever,  engages  in  the  practice  of  massage  who  administers  Massaze  for  Compensation  pursuant 
to  a permit  issued  by  the  Director  under  this  Article  29.  Except  as  otherMuse  specified.  "Massage 
j^pactitioner"  shall  include^  both  general  massage  practitioners  and  advanced  massage 
practitioners,  as  provided  in  Section  29.211.  "Massage  Practitioner”  does  not  include  CAMTC 
Certified  Practitioner. 

"Non-profit  Oerganization"  means  an^  or2onization  having  a formally  recosnized  exemption 


fraternal,  charitable,  religious,  benevolent,  or-any  other  nonprofit  organization 

having-i 

7 regular 

‘W 1]  J If 

tL/  11  ^ uin^  1 1 i / 1 wtii  iw  li  i ii.m  i v i i 

for  the  benevolent  purposes  of  said  organization  and  which  organization  or  agency  is  exempt  from 

federal  income  \diy.dX\onrundcr  the  Internal  Revenue  Laws  of  the  United  States  as  a bona  fide  fraternal, 
charitable,  religious,  benevolent,  or  non  profit  organization,  pursuant  to  the  Internal  Revenue  Code. 
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"Outcall  Mwassage  Service"  means  any  business  other  than  a 


Mmassage  ^establishment  or  Soleej^Practitioner  ^Massage  e£stablishment  that  provides^mder 
the  provisions  of  this  Article,  wherein-the  primaiy  function  of  such  business  is  to  engage  hi  or  cany  on 

efMassaqe  for  Compensation  not  at  a fixed  location  but  at  a location  designated  by  the  client  or 

“Owner”  means  any  individual  partnership,  firm,  association,  corporation,  or  combination  of 

individuals  of  whatever  form  or  character  with  an  ownership  interest  in  a business  that  provides 

Massa2e  services. 

"Permittee  " means  the  owner,  proprietofr-manager,  or  operator  of  a massage-establishment, 

outeall  massage  service-, -or-solo  practitioner  massage  establishment. 

-Person-'-oncans-any-individual,  partnership,  firm,  association,  joint  stock  company, 

corporation,- er-eembination-of  individuals  of  whatever  form  or  character. 

"Recognized  school  for  massage"  means  any  school  or  institution  of  learning  which  teaches  the 

theoryr-ethics,  practice,  profession,  and  work  of  massage,  which  requires  a resident  course  of  study  of 

not  less  than  100  hours  to  be  completed  before  the  student  shall  be  furnished  with  a diploma  or 

certificate  of  graduation,  and  which  has  been  approved  pursuant  to  California  Education  Code 

Sections  94301  et-seq., -or,  if  said-school  or  institution  is  not  located  in  California,  has  complied  with 

standar-ds  commensurate  with  those  required  in  said  Sections  94301  et  seq.  and  has  obtained 

eertification  under  any  similar  state  approval  program,  if  such  exists. 

"Solee ^^Practitioner  wMassage  ePstablishment"  means  a Massa2e  practice  at  a fixed 
place  of  business  where  a person  holding  and  solely  owned  by  an  advanced  wMassage 
^Practitioner  permit  holder  or  CAMTC  Certified  Practitioner,  engages  in  or  carries  on,  or  permits  to 
be  engaged  in  or  carried  on,  the  practice  of  who  is  the  only  person  who  provides  wA/assaqe  for 
Compensation.  The  business  location  Said  fixed  place  of  business  may  be  shared  by  two  to  four 
advanced  mMassage  ^Practitioners  or  CAMTC  Certified  Practitioners  in  any  combination,  or  tv'o 
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to  four  advanced  massage  proctitkmers  and  one  or  more  kHeaWh  Care  Providers  or  heuliua  arts 
practitioners,  except  as  otherwise  provided  pursuant  to  Section  29.2944{e). 

MASSA  GE  PRA  CTITIONER  PERMITS 
SEC.  29.102.  PERMIT  REQUIRED  FOR  MASSAGE  PRACTITIONER; 
EXEMPTIONS. 

(a)  Permit  Required.  It  shall  be  unlawful  for  any  individual  wiw  is  not  eertifietlas  a 
massage- practitioner  or  therapist  by  the  CAMTC  pursuant  to  the  California  Business  and  Professions 

Code  to  en2ase  in  the  practice  to  administer  M^assage  for  Compensation  without  first  obtaining  a 
Massase  Practitioner  permit  from  the  Director,  unless  that  individual  is  exempt  from  the  permit 
requirement  under  subsection  (b). 

(b)  An  individual-may- receive-a  permit  as-eitlwr-a-gcncral  massage  practitioner  or  an 
advanced  massage  practitioner,  as  provided  in  Section  29.3.  . Is  -used-in-this  Article,  the  term  "massage 

practitioner"  shall  refer  to  both  general  massage  practitioners  and  advanced  massage  practitioners. 

unless  otherwise  specifically  provided  in  this  Article. 

fb)  Exemptions.  The  follo\vin2  massase  sei’vice  providers  are  exempt  from  the  permit 

requirement  in  subsection  (a): 

(1)  CAMTC  Certified  Practitioners. 

(e2)  A permit  is  not  required  M-hcre  the  individual  is  aj4  licensed  or  certificated 
hHeaWh  eCare  Provider  practitioner  practicing  massage  as  part  of  his  or  her  health  care 
practice.  For  purposes  of  this  Section,  "health  care  practitioner"  shall  mean  cH-}y  persot-}^w4u>se 
activities  are  licensed  or  regulated  under  Division  2 o f the  California  Business  and  Pro  fessions  Code 

or  any  initiative  act-referred  to  in  that  division. 

{d3)  A permit  is  not  required  where  the  individual  is  a barber,  cosmetologist,  esthetician, 
or  manicurist  licensed  or  certificated  pursuant  to  Division  3,  Chapter  10,  of  the  California 
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Business  and  Professions  Code,  practicing  massage  as  part  of  his  or  her  work  as  a barber, 
cosmetologist,  esthetician,  or  manicurist  and  within  the  scope  of  any  relevant  state  restrictions 
on  the  practice  of  massage  by  members  of  those  professions. 

(c)  An  individual  practicing  massage  under  the  direction  of  a non  profit  organization,  and  the 

organization  itself  arc  exempt  from  permit  and  license -fees  under  this  Artiek,  but  the  individual  and  the 

organization  must  obtain -the  necessary  permits  and  licenses  and  otherwise  comply  with  all  relevant 

SEC.  29.m.  APPLICATION  FOR  GENERAL  OR  ADVANCED  MASSAGE 
PRACTITIONER  PERMIT., • GENEML  AND  ADVANCED  PMCTITIONERS  NOT  CERTIFIED  BY 
THE  CAmC. 

(a)  Permit  Application.  Unless  certified  as  a- massage  practitioner  or  therapist  by  the  CAMTC 
pursuant  to  the  California  Business  and  Professions  Code,  g£very  applicant  for  a wMassage 
^^Practitioner  permit  shall; 

fl)  FT\\e  an  application  with  the  Director  upon  a form  provided  by  the  Director^ 
(2)  Provide  a complete  set  of  fingerprints  in  the  manner  required  by  the  Director  for  the 
purpose  of  undersoins  a criminal  background  check;  and 

(5)  Pm\  a non-refundable  application  feer  as  set  forth  in  Section  29.2440. 

(b)  Applicant  Information.  The  application  /brw  for  a massage  practiiioner  permit  shall 
require  the  avvlicant  to  provide  set-forth.  under  penalty  of  perjury,  the  following  information'. 

(1)  The  avplicant  ’s  Nname  and  residence  address  of  the  applicant', 

(2)  A unique  identifying  number  from  at  least  one  government-issued  form  of 
identification,  such  as  a social  security  card,  a state  driver's  license  or  identification  card,  or  a 
passport; 

(3)  Written  evidence  that  the  applicant  is  at  least  1 8 years  of  age; 

(4)  The  74flpplicant's  height,  weight,  and  color  of  hair  and  eyes; 
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(5)  The  applicant 's  work  history  Business,  occupudon.  or  emf^loyment  of  the  tippiu  tmf 
for  the  five  years  immediately  prior  to  the  date  of  application;  this  infoymaHon  shall  tnelntle.  hut 
not  be  limited  to,  a statement  as  to  whethey  or  not  the  applicant,  in  working  as  a massage  prnethioner 

or  bodywork  technician  or  similar  occupation  under  a permit  or  license,  has  hoil  sne-h  fKo-mh  tn--heen^t 

revoked  or  suspended,  and  the  reasons  therefor;  and 

(6)  All  permits,  certificates,  or  licenses  related  to  the  practice  of  Massage  currently 
or  formerly  held  by  the  applicant  in  San  Francisco  or  elsewhere.  incliidin2  any  discipline  imposed  by 

the  issuing  authorin'  and  a statement  whether  the  applicant  is  currently  the  subject  of  a disciplinary 

process',  and 

(74)  All  felony  or  misdemeanor  convictions  and  pending  criminal  charges  that  are 
unresolved:  and 

(8)  Any  additional  information  as  required  by  the  Director. 

(c)  Minimum  Educational  Requirements  for  General  and  Advanced  Permits.  Massase 
Practitioner  permits  shall  be  awarded  at  the  general  or  advanced  level,  depending  on  the  number  of 

hours  of  instruction  and  trainins  the  applicant  has  completed.  An  applicant  for  a general 
mMassage  ^Practitioner  permit  shall  provide-, of  the  application,  the  name  and  address  of 
the  recognized  school  for  massage  attended;  the-dates  attended,  and  the  original  of  the  diplonuMn^ 

certificate  of  completion  awarded  th&  applicant,  in  a form  acceptable  to  the  Director,  documentation 
showing  that  the  applicant  has  completed  not  less  than  250T99  hours  of  instruction  in  massa2e 
and  related  subjects  at  an  Approved  Massase  School.  An  applicant  for  an  advanced  w^assage 
^Practitioner  permit  shall  provide  acceptable  documentation  that  the  applicant  has  successfully 
completed  500  hours  of  such  insp-uction.  . as  part  of  the  application,  the  name  and  address-of-the 
recognized  school  or  schools  for  massage-attended,  the  dates  attended,  and  the  oripitjol  of  the 

diploma(s)  or  cert ifi cate  (s)  of  completion  envarded  the  applicant  showing  that  the  applicant  has 

eompleted  not  less  than  200  hours  of  insP-uction.  The  additional  250.^  hours  of  instruction 
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required  for  the  advanced  mMassage  j5>^ractitioner  permit  may  be  completed  at  one  or  more 
Avvroved  sSc\\oo\s.  If  the  applicant  already  holds  a current  general  wMassage  ^practitioner 
permit,  he  or  she  need^  only  submit  documentation  for  the  additional  250AM  hours  of 
instruction  necessary  for  the  advanced  ^Massage  j^Practitioner  permit. 

(d)  Proficiency  Test.  The  Director  shall  administer  a culturally  sensitive  test  to  all 
applicants,  in  the  applicant's  own  language,  to  confirm  basic  proficiency  in  #»Massage  before 
issuing  a permit. 

{e) — The  Director  is  hereby  authorized  to  require  in  the  application  any  other  information 
including,  but  not- limited  to,  any  information  ncccssaiy- to  discover  the  truth  of  the  matters  set  forth  in 

the  application-r 

SEC.  2^.124.  ISSUANCE  OF  MASSAGE  PRACTITIONER  PERMIT.  FOR 

PtLiCTITIONERS  NOT  CERTIFIED  BY  THE  CAA  fTC. 

(a)  Time  for  Decision.  Within  14  days  following  a hearing,  or.  if  no  hearing  is  held,  within 
60  business  days  following  receipt  of  a completed  application  for  a wMassage  ^Practitioner 
permit,  ybr  a prac-titioner-M’ho  is  not  certified  as  a massage  practitioner  or  therapist  by  the  CAMTC 
pursuant  to  the  California  Business  and  Professions  Code  the  Director  shall  either  issue  the  permit 
or  mail  a written  statement  of  his  or  her  reasons  for  denial  thereof  to  the  applicant.  If  the 
Director  takes  neither  action,  the  permit  shall  be  deemed  issued. 

(b)  Hearins  on  Application.  The  Director  may,  in  his  or  her  discretion,  hold  a hearing  on  any 

pendins  application  for  a Massage  Practitioner  permit.  The  Director  shall  g/ve  the  applicant  at  least 

10  days  ’ written  notice  of  the  time  and  place  of  the  hearing. 

(ch)  Grounds  for  Denial.  No  wMassage  /^Practitioner  permit  shall  be  issued  if  the 
Director  finds: 

(1)  The  applicant  is  exempt  from  the  permit  requirement  pursuant  to  Section  29. 10:  or 
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^2)  The  applicant  has  provided  materially  false  information,  documents,  or 


testimony  in  support  of  the  application  or  in  any  other  matter  before  the  Director',  or 

{2) — The  applicant  has  not  compUcd  fully  with  the  provision,s  of  this  Article:  or 

(3)  Within  five  years  immediately  prior  to  the  date  of  application,  the  applicant 
has  had  any  license,  certificate,  or  permit  related  to  the  practice  of  wMassage  revoked  or,  if 
from  another  jurisdiction,  suspended  under  circumstances  that  qualify  for  revocation  under  this  Article 

29,  or  is  currently  the  subject  of  an  unresolved  disciplinary  process  that  may  result  in  suspension  or 

revocation',  or 

(4)  The  applicant  has  been  ^Convicted  of.  or  is  currently  charged  with,  any  of  the 
following  offenses  or  convicted  of  an  offense  outside  the-State-ef-Galifornia-that  would  have 
constituted  any  of  the  following  offenses  if  committed  within  the  State  of  California'. 

(A)  Any  felony  involving  the  use  of  coercion,  or  force,  orand  violence 
upon  another  person;  or 

(B)  Any  misdemeanor  sexual  battery:  or 

(C)  Any  offense  involving  sexual  misconduct  with  children;  or 

(D)  Any  offense  requiring  registration  pursuant  to  Section  290  of  the 
California  Penal  Code  or,  for  Convictions  outside  California,  any  offense  requiring  re2istration  in 
California  under  Penal  Code  Section  290. 005. 

(5)  The  applicant  has  failed  to  satis the  education  requirements  or  pass  the  massase 
proficiency  test;  or 

(6)  The  Director  concludes  that  there  is  20od  cause  to  deny  the  permit  in  accordance 
with  Section  26  of  the  Business  and  Tax  Re2ulations  Code. 

(de)  Discretionary  Exception  for  Criminal  Convictions.  The  Director  may  issue  a 
wMassage  pPractitioner  permit  to  any  individual  ^Convicted  of  one  of  the  offenses  listed  in 
Subsection  {cb){A)  of  this  Section  if  the  Director  finds  that  the  offense  was  not  violent,  the 
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1 conviction  occurred  at  least  five  years  prior  to  the  date  of  application,  and  the  applicant  has 

2 not  been  ^Convicted  subsequently  of  one  of  those  a listed  offenses. 

3 {ed)  Ri2ht  to  Director ’s  Hearing.  If  an  application  for  a mMassage  ^Practitioner  permit  is 

4 denied,  and  provided  that  the  Director  did  not  hold  a hearim  on  the  application  as  provided  in 

5 subsection  fb)  of  this  Section  29.12,  within  30  days  of  the-date  of  receipt  of  the  notice  of  denial,  the 

6 applicant  may  appeal  the  decision  denial  within  30  days  of  receipt  of  the  notice  of  denial  by 

7 notifying  the  Director  in  writing  and  exvlainin2  The  notice  shall  set  forth  in  detail  the  ground  or 

8 grounds  for  the  appeal.  Within  30  days  of  receipt  of  the  notice-of- appeal,  rT^e  Director  shall 

9 conduct  a hearing  to  consider  the  appeal  within  30  days  of  receivin2  the  notice  of  appeal  and^ 

1 0 least  10  days  prior  to  the  hearing,  the  Director  shall  notify  the  applicant  of  the  time  and  place  of 

1 1 the  hearing  at  least  10  days  in  advance  of  the  hearin2.  The  Director  shall  oversee  the  hearing, 

12  provide  the  applicant  an  opportunity  to  speak  at  the  hearing,  and  issue  a ruling  within  30  days 

13  of  the  conclusion  of  the  hear  in2. its  conelmiert  The  Director's  ruling  shall  be  the  final  decision  of  the 

14  Department.  If  the  Director  does  not  rule  within  30  days  of  the  conclusion  of  the  hearin2.  the  permit 

1 5 denial  shall  be  deemed  sustained. 

16  SEC.  29.75^.  TEMPORARY TRAINEE  MASSAGE  PRACTITIONER  PERMIT^- 

17  TMIN EE  PERMIT  FOR  PMCTITIONERS  NOT  CERTIFIED  BY  rHKD-.4Am-^ 

18  (a)  Temporary  Permit  Durin2  Application  Period.  Upon  completion  and  submission  of  an 

1 9 application  for  a wMassage  ^Practitioner  permit  /o/-  (/  practitioner  who  is  not  certified  m o 

20  massage  practitioner  or  therapist  by  the  CAMTC  pursuant  to  the  California  Busine.ss  and  Professions 

21  Code,  as  required  in  Sect  ion  29.3  of  this  Article,  and  upon  payment  of  all  fees  for  the  permit,  an 

22  applicant  may  request  a temporary  #»Massage  /^Practitioner  permit.  If  requested,  the  Director 

23  shall  issue  the  temporary  wMassage  /^Practitioner  permit,.  which-«  shall  be  valid  for  the  period 

24  during  which  the  application  is  under  review,  but  in  no  event  for  more  than  60  busine.ss  days. 

25  The  Director  may  revoke  the  temporary  permit  at  any  time  if  he  or  she  finds  that  the  applicant 
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has  failed  to  meet  any  of  the  requirements  of  Section  29.412  or  violated  any  provision  of  this 
Article  29. 

(b)  Trainee  Permits.  The  Director  may  adopt  rules  and  procedures  for  issuing  trainee 
permits,  not  to  exceed  three  months  in  duration,  to  persons  who  have  otherwise  successfully 
completed  an  application  for  a mMassage  ^Practitioner  permit  and  who  are  currently 
registered  in  a/?  Approved  rccogni-cd  sMassa2e  iSchool  of  massage,  and  who  seek  to  fulfill  the 
training  requirement  imposed  bv  the  school. 

SEC.  29,14.  EDUCATIONAL  MATERIALS. 

The  Director  shall  provide  all  persons  receiving  a Massaze  Practitioner  permit  with 
educational  materials  resardin2  their  rishts  and  informin2  them  of  available  resources,  such  as  health 

services  and  victim  assistance,  as  well  as  emersency  numbers  and  hotlines  to  call  for  information  and 

assistance. 

SEC.  29.i54.  MASSAGE  PRACTITIONER  IDENTIFICATION  CARD.  FOR 

PMCTITIONERS  NOT  CERTIFIED  BY  THE  CAMTC. 

The  Director  shall  provide  each  odnnMassage  £ractitioner5  grantcda permit,  who  are  net 
certified  as  a massage  practitioner  or  therapist-byAhe- CAMTC  pursuant  to  the  California  Business  and 

Professions  Code,  with  a photo  identification  card.  Massage  cPstablishments  must  post 
practitioner  identification  cards  at  all  times  in  a public  area  for  all  Massa2e  ^Practitioners 
working  at  any  wMassage  ePstablishment  or  solo  Sole  ^Practitioner  wMassage  ePstablishment. 
The  identification  card  must  be  presented  to  any  City  health  inspector  or  law  enforcement 
officer  upon  request,  at  all  times  during  the  regular  business  hours  of  any  massage  establishment  or 
sok)  practitioner  massage  establishment. 

SEC.  29.164.  MASSAGE  PRACT\T\Ot^ER  ANNUAL  LICENSE  FEE. 

Every  wMassage  ^Practitioner  shall  pay  to  the  Tax  Collector  an  annual  license  feer  as 
set  forth  in  Section  29.2641. 
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SEC.  29. 1 7.  MASS  A GE  PRA  CTITIONER  COND  UCT  REQUIREMENTS. 

(a)  Required  Attire.  Massase  Practitioners  shall  remain  fully  clothed  while  administering 

massa2e  or  otherwise  visible  to  clients  on  business  premises,  includin2  premises  desisnated  by  the 

client  through  an  Outcall  Massa2e  Service.  The  Massa2e  Practitioner ’s  attire  shall  not  include:  (1) 

attire  that  is  transparent,  see-throu2h  or  that  substantially  exposes  the  practitioner ’s  under 2arments: 

(2)  swim  attire,  unless  the  practitioner  is  providm2  a water-based  massa2e  modality  that  has  been 

approved  by  CAMTC;  or  (3)  attire  that  exposes  the  individual’s  breasts,  buttocks,  or  2enitals. 

fb)  Lewd  Conduct  Prohibited.  Massa2e  Practitioners  shall  not  en2a2e  in  lewd  conduct  on 

business  premises,  includin2  locations  desi2nated  by  the  client  throu2h  an  Outcall  Massa2e  Service. 

Lewd  acts  include,  but  are  not  limited  to:  the  performance  of  acts  or  simulated  acts  of  sexual 

intercourse,  masturbation,  sodomy,  bestiality,  copulation  (oral,  anal  or  va2inal),  or  fla2ellation:  the 

actual  or  simulated  caressin2  or  fondlin2  by  one  adult  human  bein2  of  the  anus  or  2enitals  of  another 

adult  human  bem2:  the  actual  or  simulated  displavin2  of  the  pubic  hair,  anus,  va2ina,  penis,  vulva, 

buttocks,  areola,  or  any  other  external  2enitalia  of  the  human  body. 

SEC.  29.78.  SUSPENSION  OR  REVOCATION  OF  MASSAGE  PRACTITIONER 
PERMIT.,  FOR  PMGTITIONERS  NOT  CERTIFIED  BY  THE  CAmC. 

(a)  Grounds  for  Suspension  or  Revocation.  The  Director  may  revoke  or  suspend  any 
#»Massage  ^Practitioner  permit  /or  a practitioner  who  is  not  certified  as  a massage  practitioner  or 
therapist  by  the  CAMTC  pursuant  to  the  California  Business  and  Professions  Code-  after  a public 
hearingr  if  the  Director  finds: 

(1)  Facts  sufficient  to  support  denial  of  a Massa2e  Practitioner  permit  on  any  2round 
set  forth  in  Section  29.12  The-Massage  Practitioner  has  willfully  violated  any  of  the  provisions  of  this 
Article]  or 

(2)  The  Massa2e  Practitioner  has  violated  the  conduct  requirements  in  Section  29. 1 7 
The  massage  practitioner  has-previded-materially  false  documents  or  testimony]  or 
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1 (3)  The  Director  finds  that  there  is  sooci  cause  to  suspend  or  revoke  I he  permit  in 

2 accordance  with  Section  26  of  the  Business  and  Tax  Regulations  Code  Whhm  hwwurs  immethutelv 

3 prior  to  the-date  of  application,  ihe  tnafisa^e  practitioner  hafr  had  any-heenae  or  fK‘rmif  relafed  fa  (he 

4 practice  of  massage  revoked',  or 


‘diaftdy 


5 


(4)  The  wMassage  ^practitioner  has  violated  any  of  the  provisions  of  this  Article  29 


6 orja  rule  or  regulation  adopted  by  the  Director  related  to  the  practice  oi  Massane. 


7 


(b)  Hearin2.  A Massa2e  Practitioner  who  has  been  cited  by  the  Department  for  a violation  of 


8 any  provision  of  this  Article  29  shall  be  scheduled  to  appear  at  a hearin2  before  the  Director. 

9 any  hearing  is  conducted  under  this  Scction,  tlhe  Director  shall  provide  the  mMasssge 


10 


1 1 grounds  for  the  hearing.  If  requested  by  the  #»Massage  /^Practitioner,  the  Director  shall  make 

12  available  all  documentary  evidence  against  him  or  her  within  two  business  days  of  the  request  hh 

13  later  than  15  days prier-ta-thc  hearing.  At  the  hearing,  the  wMassage  ^Practitioner  shall  be 

14  provided  an  opportunity  to  refute  all  evidence  against  him  or  her.  The  Director  shall  oversee 

1 5 the  hearing  and  issue  a ruling  within  24*50  days  its  the  conclusion  of  the  hearin2.  If  the 

16  Director  fails  to  issue  a ridin2  within  this  time  period,  the  permit  shall  not  be  suspended  or  revoked. 

1 7 The  Director's  ruling  shall  be  tjie  final  decision  of  the  Department . 

18  (c)  Summary  Suspension.  The  Director  may  suspend  summarily  any  mMassage 

19  ^^Practitioner  permit  issued  under  this  Article  29  pending  a noticed  suspension  or  revocation 

20  hearing  on  revocation  or  suspension  when,,  in  the  opinion  of  the  Director,^  the  public  health  or 

21  safety  requires  such  summary  suspension.  The  Director  Any  affected  permittee  shall  provide  be 

22  given  written  notice  of  such  summary  suspension  to  the  Massa2e  Practitioner  by  hand  delivery  in 

23  writing  delivered  to  said  permittee  in  person  or  by  registered  mail  letter. 


24 


ESTABLISHMENT  PERMITS 
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SEG:-29.9.  REGISTMTION  OF  UiSSAGE  ESTABLISHMENTS  THAT  EMPLOY  ONLY 

CAAfTC  CERTIFIED  PMCTITIONERS. 

(a)  All  massage  establishments  that-employ  only  massage  practitioners  who  arc  certified  by 

the  CAAfTC  pursuant  to  the  California  Business  and  Professions  Code,  must  provide  copies  of  those 

eertificatcs,  and  the  heme -and  work  addresses  of  those  massage  practitioners  to  the  San  Francisco 

Department  of  Public  Health  for  all  massage  practitioners  employed  by  the  establishment.  The 

massage  establishment  must  provide  notice  of  any  changes  within  thirty  (SO)  days. 

(b)  All  massage  cstablishmenfs-that  employ  only  massage  practitioners  who  arc  certified  by 

CAMTC  must  notify  the  Department  if  any  CAMTC  certified  massage  practitioner  loses  their  CAAfTC 

certification. 

{e}—A-ny-massagc  establishment  that  employs  any  massage  practitioner  who  is  not  certified  by 

CAA4TC  must  obtain  a permit  to-operate  a massage  establishment  fi-om  the  San-francisco  Department 

of  Public  Health  in  accordance  with  this  Article  29. 

{4) — Upen-noticc  from  CAA4TC,  that  the  CAAfTC  certification  of  a massage  practitioner  has 


been  suspended-or-revoked,  the  Department  shall  send  written  notice  to  the  mas 

sage-esk 

order  to 

iblishinent  that 

r ’ < A rrf  ’ 

massage- practitioners  within  thirty’  (30)  days,  may  result  in  administrative  penalties  as  s 

et  forth  in  this 

Article  2-9,  Section  29.27. 


SEC.  2^.25U.  ESTABLISHMENT  PERMIT  REQUIRED;  EXEMPTIONS.  FOR -A 

AUSSAGE  ESTABLISHAIENT.  SOLO  PIUCTITIONER:  AIASS.  \GF  FSTABI.ISIIA4END-QR 

OUTCALL-AEiSSAGE  SERVIGE.  EXEA4PT10NS  FOR  IAUCTITl()lvERS-SinVEin 

CAMFGr 
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(a)  Permit  Required.  It  shall  be  unlawful  for  any  f^emmi-Owner  of  a Massai'c  Istahlishment. 
Outcall  Massa2e  Service,  or  Sole  Practitioner  Massa2e  Establishment  to  operate  that  Establishment 
engage  in,  conduct,  or  cany  on,  or  to  permit  to  he  engaged  in,  conducted,  or  carried  on.  in  or  upon  ql 

any  location  premises  in  the  City  the  operation  of  a massage  establishment,  solo  practitioner  massage 
establishment,  or  outcall  massage  service  without  first  obtaining  a permit  from  the  Director.  In  the 
event  that  a business  owner  or  operator  disclaims  that  the  business  provides  Massase  services,  the 

Director  may  hold  a hearins  to  determine  whether  an  Establishment  permit  is  required.  , unless  all 
persons  employed  by  that  establishment  or  scn'icc  arc  certified  as  massage  practitioner(s)  or 

therapist(s}  by  the-  CAMTC  pursuant  to  the  California  Business  and  Professions  Code. 

(b)  Exemptions.  The  followins  businesses  may  provide  massase  services  without  obtaining  an 
Establishment  permit. 

(1)  Hospitals,  nursing  homes,  and  other  &tate-licensed  health  care  facilities 
providing  massage  services  to  their  patients  shall  not  be  required  to  obtain  a permit  under  this 
Section  29.25,  where  the  services  are  provided  by  a licensed  or  certificated  hHeaWh  cGate 
Provider  Braetidoner  or  an  individual  practicing  massage  under  the  direction  of  a hHeaWh  cGate 
Provider  practitioner.  For  purposes  of  this  Section,  "health  care  practitioner”  shall  mean  any  person 
whose-  activities  are  licensed  or  regulated  under  Division  2 of  the  Galifornia-Brtsmess-andPrpfcssions 

Gedc  or  any  initiative  act  referred  to  in  that  division. 

{o2)  A permit  shall  not  be  required  under  this  Section  where  the  services  are 
provided  on  the  premises  (dA)  by  a licensed  or  certificated  hHeaWh  cGate  Provider  practitioner  or 
{2B)  by  a barber,  cosmetologist,  esthetician,  or  manicuristr  licensed  or  certificated  pursuant  to 
Division  3,  Chapter  10,  of  the  California  Business  and  Professions  Code,  practicing  massage 
as  part  of  his  or  her  work  as  a barber,  cosmetologist,  esthetician,  or  manicurist,  and  within  the 
scope  of  any  relevant  state  restrictions  on  the  practice  of  massage  by  members  of  those 
professions. 
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(c)  Previously  Exempt  Massase  Businesses.  A massa2e  business  previously  exempt  from  the 

Establishment  permit  requirement  under  prior  Section  29.9  but  not  currently  exempt  under  subsection 

(b)  of  this  Section  29.25  may  continue  to  operate  without  an  Establishment  permit  until  its  application 

for  a permit  is  submitted  and  decided:  provided  that  the  Owner  submits  a completed  application  within 

three  months  of  the  effective  date  of  the  ordinance  deletin2  former  Section  29.9:  and  further  provided 

that  the  business  complies  with  all  provisions  of  this  Article  and  any  rules  and  resulations  that  apply  to 

Establishments  durins  the  interim  period  in  which  it  operates  without  a permit.  The  Director  shall 

conduct  a public  hearins:  on  the  application  as  provided  in  Section  29.29(b).  The  Director  may  deny 

the  application  for  an  Establishment  permit  on  any  sround  enumerated  in  Sections  29.29  and  29.34, 

srant  the  permit,  or  grant  the  permit  with  conditions. 

A non  profit  organization  providing  massage  services  on  its  premises,  and  the  individuals 

providing  the  massage  services,  arc  exempt  from  permit  and  license  fees  under  this  Article,  but  the 

organization  and  the  individuals  must  obtain  the  necessary  permits  and  licenses  and  othcrw'isc  comply 

with  all  relevant  requirements: 

SEC.  2^.26U.  APPLICATION  FOR  MASSAGE  ESTABLISHMENT.  SOLO 

PMCTITIONER  MiSSAGE  ESTABLISHMENT,  OR  OUTCALL  MASSAGE  SERVICE  PERMIT,  EOR 
PEiCTITIONERS  NOT  CERTIFIED  BY  THE  CAMTC. 

(a)  Application  Requirements.  Unless  all  massage  practitioners  or  iherapists  providing 
services  arc  certified  as  a massage  practitioner  or  therapist  by  CAMTC  pursuant  lo  ihc  California 

Business  and  Professions  Code,  every  applicant  for  a massage  establishment,  solo  praciifioner 

massage  establishment,  or  outcall  massage  service  permit  To  apply  for  an  Establishment  permit,  the 
Owner  shall: 

(1)  ^le  an  application  with  the  Director  upon  a form  provided  by  the  Director; 

(2)  ^^rovide  a complete  set  of  fingerprints  in  the  manner  required  bv  the  Director 
from  any  person  with  an  owmership  interest  in  the  Establishment,  through  the  Live  Scan  proeess,  or  any 
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comparable- 

and 


technology,  for  the  purpose  of  a undergoing  a criminal  background  check, 


(3)  pPay  a non-refundable  application  fee,  as  set  forth  in  Section  29. It:  and 

(4)  Permit  inspection  of  any  Ma.ssase  facilities  proposed  to  he  opcraicd  uncierthe 
Establishment  permit  by  all  relevant  Cit\-  departments. 

(b)  Applicant  Information.  The  application  form  shall  require  the  applicant  to  provide  set 
forth,  under  penalty  of  perjury,  the  following  information: 

(1)  The  Owner  s name(s).  address (es).  and  any  other  identif\'in2  information  requested 
by  the  Director: 

(42)  The  exact  nature  A description  of  the  gU  services  to  be  rendered  by  the 

Establishment'. 


{22)  The  address  of  the  [ 
facilities  proposed  to  be  operated  under  the  Establishment  permit  facilities  thereof,  and  a copy  of  the 
rental  agreement  or  lease  showing  the  names  of  the  landlord  and  all  of  the  tenants  or  lessees 
Mho  are  parties  to  the  rental  asi'eement:  or.  if  the  Chvner  owns  the  premises,  a copy  of  the  deed  and  a 

disclosure  of  any  other  person  or  entin-  Mith  a shared  OMnership  interest  in  the  premises'. 

{24)  The  number  of  individuals  to  be  employed  by  the  business  Establishment. 
and,  except  in  the  case  of  a soie  Sole  massage  /^Practitioner  Massage  ^Establishment,  the  names 
and  permit  or  certificate  numbers  of  any  wTfassage  ^Practitioners  or  CAMTC  Certified 
Practitioners  who  shall  operate  under  that  permit; 

44i — The  name,  residence  address,  and  date  of  birth  of  each  applicant: 

(5)  Any  history  ofprer 


nassase  All  permits,  certificates,  or  licenses  related  to 
the  practice  ofMassa2e  or  the  operation  of  an  Establishment,  currently  or  formerly  held  by  an  Owner. 

issued  in  San  Francisco  or  issued  by  CAMTC  or  elsewhere,  including  any  discipline  imposed  by  the 
issuin2  authorin'  and  a statement  Mhether  the  permit  holder  is  currently  the  subject  of  a disciplinary' 
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(c)  Previously  Exempt  Massa2e  Businesses.  A massase  business  previously  exempt  from  the 

Establishment  permit  requirement  under  prior  Section  29.9  but  not  currently  exempt  under  subsection 

(b)  of  this  Section  29.25  may  continue  to  operate  without  an  Establishment  permit  until  its  application 

for  a permit  is  submitted  and  decided:  provided  that  the  Owner  submits  a completed  application  within 

three  months  of  the  effective  date  of  the  ordinance  deletin2  former  Section  29.9;  and  further  provided 

that  the  business  complies  with  all  provisions  of  this  Article  and  any  rules  and  re2idations  that  apply  to 

Establishments  durin2  the  interim  period  in  which  it  operates  without  a permit.  The  Director  shall 

conduct  a public  hearin2  on  the  application  as  provided  in  Section  29.29(b).  The  Director  may  deny 

the  application  for  an  Establishment  permit  on  any  sround  enumerated  in  Sections  29.29  and  29.34, 

srant  the  permit,  or  srant  the  permit  with  conditions. 

A non  profit  organization  providing  massage  services  on-dt-s-premises.  and  the  individuals 

providing  the  massage  services,  arc  exempt  from  permit  and  license  fees  under  this  Article, -but  the 

organization  and  the  individuals  must  obtain  the  necessary’  permits  and  licenses  and  othenvise  comply 

with  all  relevant  rccjuiremcnts-7 

SEC.  29.26dd.  APPLICATION  FOR  MASSAGE  ESTABLISHMENT, 

PMCTITIONER  MiSSAGE  ESTABLISHMENT,  OR  OUTCALL  MASSAGE  SERVICE  PERMIT,  FOR 
PR^iCTITI-ONERS  NOT  CERTIFIED  BY  THE  CAMTC. 

(a)  Application  Requirements.  Unless  all  massage- practitioners  or  therapists  prtwkUng 
services  arc  certified  as  a massage  practitioner  or  therapist  by  CAMTC  pursuant  to  the  California 

Business  and  Professions  Code,  every -applicant  for  a massage  esiahlishment.  solo  practitioner 

massage  establishment,  or  outcall  massage  service  fyermit  To  apply  for  an  Establishment  permit,  the 
Owner  shall: 

(1)  ^le  an  application  with  the  Director  upon  a form  provided  by  the  Director; 

(2)  /^Provide  a complete  set  of  fingerprints  in  the  manner  required  bv  the  Director 
from  any  person  with  an  ownership  interest  in  the  Establishment,  through  the  Live  Scan  process,  or  am 
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comparable  successor -tcdmoleg^^  for  the  purpose  of  a undergoing  a criminal  background  check; 
and 

(3)  pPay  a non-refundable  application  fee,  as  set  forth  in  Section  29.244 1 r:  ami 

(4)  Permit  inspection  of  any  Massa2e  facilities  proposed  to  be  operated  iinderlhe 
Establishment  permit  by  all  relevant  City  departments. 

(b)  Applicant  Information.  The  application  form  shall  require  the  applicant  to  provide  set 
forth,  under  penalty  of  perjury,  the  following  information'. 

(1)  The  Owner ’s  name(s),  address(es).  and  any  other  identifvin2  information  requested 
by  the  Director: 

{4-2)  The  exact  nature  A description  oi  the  gU  services  to  be  rendered  by  the 

Establishment', 

(23)  The  address  of  the  proposed  place  ofbusincssEstablishment  and  of  any 
facilities  proposed  to  be  operated  under  the  Establishment  permit  facilities  thereof,  and  a copy  of  the 
rental  agreement  or  lease  showing  the  names  of  the  landlord  and  all  of  the  tenants  or  lessees 
who  are  parties  to  the  rental  agreement:  or,  if  the  Owner  owns  the  premises,  a copy  of  the  deed  and  a 

disclosure  of  any  other  person  or  entity  with  a shared  ownership  interest  in  the  premises', 

(34)  The  number  of  individuals  to  be  employed  by  the  business  Establishment. 
and,  except  in  the  case  of  a sole  Sole  massage  /^Practitioner  Massa£e  ^Establishment,  the  names 
and  permit  or  certificate  numbers  of  any  wMassage  ^Practitioners  or  CAMTC  Certified 
Practitioners  who  shall  operate  under  that  permit; 

{4) — The  name,  residence  address,  and  date  of  birth  of  each  applicant: 

(5)  Any  history  of  previous  massage  All  permits,  certificates,  or  licenses  related  to 
the  practice  of  Massage  or  the  operation  of  an  Establishment,  currently  or  formerly  held  by  an  Chvner, 

issued  in  San  Francisco  or  issued  by  CAATPC  or  elsewhere,  includins  any  discipline  imposed  bv  the 
issuin2  authority  and  a statement  whether  the  permit  holder  is  currently  the  subject  of  a disciplinatw 
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1 process-,  including  whether  any  such  permit  or  license  has-boen  revoked  and  the -reasons  there  for,  for 

2 each  applicant',  and 

3 (6)  All  felony  or  misdemeanor  convictions  and  pendin2  criminal  char2es  that  are 

4 unresolved  for  the  applicant  each  person  with  an  ownership  interest  in  the  Establishment,  within  the 

5 preceding  ten  years,  including,  but  not  limi-ted-toy  feieny  sexual  assault;  sexual  battcfy  (Cal.  Penal 

6 Code  243.4),  rape  (Cal.  Penal  Code  261);  statutofy-rape  (Cal.  Penal  Code  261.5);  prostitution  ojfcnscs 

1 re-hted -to-pimping  (Cal.  Penal  Code  266  and  applicable  subsections);  pandering  (Cal.  Penal  Code 

8 266i);  sex  crimes  for  which  regisirati-on  is  required  under  the  Sex  Offender  Registration  Act  (Cal. 

9 Penal  Code  290);  keeping  or  residing  in  lumsc-of  ill  fame  (€-al.  Penal  Code  315);  keeping  disorderly 

10  house  (Cal.  Penal  Code  316);  human-trafficking  (Cal.  Penal  Code  236.1):  convictions  in  any  other 

1 1 state  of  any  offense  which,  if  committed  or  attempted  in  this  state.  Mould  have  been  punishable  as  one 

12  or  more-pf  the  refe-rerieed -offenses  of  this  subdivision;  and,  conspiracy  or  attempt  f-e -commit  any  such 

13  offense  described-in  the  subsections  above.;  and 

14  (e7)  Any  additional  information  as  required  by  the  j^Director..  is  hereby  authorized 

15  to  require  in  the  application  any  other-information  including,  hut  not  limited  to.-4pfarmation  related  to 

16  the  health,  hygiene,  and  sanitation  of  the  premises,  and  any  mformation-neeessar-y-toc&nfirm-the 

1 7 accuracy  of  the  matters  set  forth  in  the  application. 

18  ic) — The  Director  is  hereby  authorized  to  require  in  the  applicatmn-any  other  information 

1 9 including,  but  not  limited  to,  information  related  to  the  health,  hygiene,  and  sanitation  of  the  premises 

20  and  any  information  necessary  to  confirm  the  accuracy  of  the  matters  .set  forth  in  the  application. 

21  {c4)  Organizational  Owners.  If  an  applicant  for  a massage  the  Owner  of  the  e£stablishment 

22  or  oil  tea  1 1 massage  service  permit  is  or  includes  a corporation,  the  name  of  the  corporation  shall 

23  be  set  forth  exactly  as  shown  in  its  articles  of  incorporation  together  with  the  names  and 

24  residence  addresses  of  each  of  the  officers,  directors,  and  each  stockholder  holding  more 

25  than  1 0 percent  of  the  stock  of  the  corporation.  If  the  Owner  aimlicaiion  is  or  includes  a 
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partnership,  the  application  shall  set  forth  the  name  and  the  residence  address  of  each  of  the 
partners,  including  limited  partners.  If  one  or  more  of  the  partners  is  a corporation,  the 
provisions  of  this  Section  subsection  pertaining  to  corporate  applicants  applies.  The  applicant 
shall  provide  the  same  permit  and  criminal  history  information  required  of  individual  applicants,  set 
fdi^  in  subsection.^  (a)(2).  (b)(1).  (b)(5).  and  (b)(6)  of  this  Sectionr-above  for  each  officer,  director, 
and  stockholder  holding  more  than  10  percent  of  the  stock  of  the  corporation,  or  for  each 
partner,  including  limited  partners. 

{de)  Proof  of  Advanced  Permit  or  CAMTC  Certification  for  Sole  Practitioners.  In  addition  to 
the  information  required  under  subsection#  (b)  and  (c)  of  this  Section,  an  applicant  for  a Sole 
^Practitioner  wMassage  ePstablishment  permit  shall  provide  proof  that  he  or  she  holds  a 
current,  valid  advanced  #wMassage  j^Practitioner  permit  or  CAMTC  certificate,  issued  by  the 
Director  under  Section  29.2. 

{ef)  Compliance  with  Plannins  Code  Notice  Requirement.  Applicants  shall  also  submit 
proof  of  compliance  with  any  applicable  Planning  Code  requirements  regarding  notice  and 
posting  of  the  proposed  ePstablishment. 

fg}-  An  advanced  massage  practitioner  holding  a solo  practitioner  massage  establishment 

permit  shall  not-be  required  to  pay-any  additional  permit  fee  for  an  outcall  massage  service  permit. 

fh) — Within  14  days  folloM'ing  a hearing,  or.  if  no  hearing  is  held,  vithin  60  business  days 

following  receipt  of  a completed  application  for  a permit  for  a massage  establishment  that  does  not 

solely  employ  practitioners  certified  as  a massage  practitioner  or  therapist  by  the  State  of  Cali  fornia 

pursuant  to  the  California  Business  and  Professions  Code  the  Director  shall  either  issue  the  iKo-mii  m- 

mail  a written  statement  ofhis-or  her  reasons  for  denial  thereof  to  the  applicant.  If  the  Director  takes 

neither  action,  the  permit  shaU-be-deemed  issued. 

(i)  No  massage  establishment  permit  shall  be  issued  if  the  Director  finds; 

fij — The  applicant  has  provided  materially  false  doemnents-or  testimony:  or 
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{2) — The  applicant  has  not  complied  fully  with  the  provisions  of  this  Article;  or 
0) — Within  five  years  immediately  prior  to  the  date  of  application,  the  applicant  has  had 
any  license  or  permit  related  to  the-operation  of  a massage  establishment  revoked-by  the  City,  another 

City  or  County,  or  by  the  CAhTTC;  or 

{4) — The  applicant  has  been-c-onvie-ted  of  any  of  the  following  offenses  or  convicted  of  an 
offense  outside  the  State  of  California  that-would-have  constituted  any  of  the  followu^g  offenses  if 

committed  within  the  State  of  California,  within  the  last  five  years:  felony-sexual  assault:  sexual  batten' 

(Cal.  Penal  Code  243.4),  rape  (Cal.  Penal  Code  261);  statutory  rape  (Cal.  Penal  Code  261.5); 

prostitution  offenses  related  to  pimping  (Cal.  Penal  Code  266  and  applicable  subsections) -.-pandering 

(Cal.  Penal  Code  266i);  sex  crimes  for  which  registration  is  required  under  the  Sex  Offender 
Registration  Act  (Cal  Penal  Code  290);  keeping  or  residing  in  house  of  ill  fame  {Cal.  Penal  Code  315}: 

keeping  disorderly  house  (Cal.  Penal  Code  316):  siipenhsion  of  a prostitute  (Cal.  Penal  Code  652.23): 

human  traff  eking  fCalr^nal  Code  236.1);  convictions-hr-any-otlier-state-of  any  offense  which  if 

committed  or  attempted- in  this  state,  would  have- been  punishahle  as  one  -or  more  of  the  referenced 

offenses -of  this  subdivision;  and,  conspiracy  or  attempt  to  commit  any  such  offense  described  in  the 

subsections  abo-vet-or-j 

(5)  A massage  cstabl+slu‘nent-pei'-mit-&t  the  same  location  mhis  revoked  M-ilhin  (he  prior 

24  months. 

(f) — If  an  application  for  a massage  practilioner  permit  is  denied,  within  3h  days  of  the  dale  of 

receipt  oft  he  notice  of  denial,  the  applicant  may  appeal  the  dec  iskm-by-no!  {tying  the  Director  in 

writing.  The  notice  shall  set  forth  in  detail  the  ground  or  grounds  for  the  appeal.  Within  Shdays  if 

receipt  of  the  notice  of  appeal,  the  Directorshall-emulucl  a hearing  to  consider  the  appeal.  .1/  leasi  10 

days  prior  to  the-hearing,  the  director  shall  notify:  the  applicant  of  the  time  tmd  place  oft  he  hearit-rgr 

The  Director  shall  oversee  the  hearing,  provide  the  applicant  an  opporlunily  to  spetik  at  the  hetfrhfg? 

and  is.Huc  a ruling  within-30  days  of  its  conclusion.  The  Director-s  ruling  shall  be  final: 


Supervisor  Tang 

BOARD  OF  SUPERVISORS 


Page  24 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(a)  Toilet  Rooms  and  Other  Rooms.  Toilet  rooms  shall  be  provided  for  patrons  clients  in 
convenient  locations. 


(1)  Construction  of  rooms  used  for  toilets,  as  well  as  rooms  used  forr  tubs, 
steam  baths,  and  showers  shall  be  made  waterproof  with  hard  nonabsorbent  materials  which 
that  are  easily  cleaned  and  shall  be  installed  in  accordance  with  the  San  Francisco  Building 
Code. 


(2)  Plumbing  fixtures  in  toilet  rooms  as  well  as  rooms  used  forr  tubs,  steam 
baths,  and  showers  shall  be  installed  in  accordance  with  the  San  Francisco  Plumbing  Code. 

(3)  Urinals  may  be  substituted  for  toilets  after  one  toilet  has  been  provided. 

(4)  Doors  to  toilet  rooms  shall  open  inward  and  be  self-closing. 

(5)  Toilet  rooms  shall  be  designated  as  to  the  gender  accommodated  therein, 
(b)  Handwashin2  Facilities.  Handwashing  facilities  shall  be  provided  within  or  adjacent 

to  the  toilet  rooms  and  shall  be  equipped  with  an  adequate  supply  of  hot  and  cold  running 
water  under  pressure. 


(1)  Lavatories  or  wash  -basins  Handwashing  facilities  must  have  provide  soap  in  a 
dispenser  and  sanitary  towels. 

(2)  Handwashing  facilities  shall  be  readily  accessible  to  //w^massage 


practitioners. 

(c)  Li2ht  and  Ventilation.  All  portions  of  the  massage  ^Establishment  shall  be  provided 
with  adequate  light  and  ventilation  by  means  of  windows^  or  skylights,  or  with  an  area  of  not  less 


1 an  approved  artificial  light.  Adequate 
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ventilation  shall  be  provided  by  means  of  windows  or  €md  a mechanical  operating  ventilating 
system. 

(1)  Toilet,  dressing,,  and  massage  rooms  shall  be  provided  with  at  least  108  lux 
(10  foot  candles)  of  light. 

(2)  All  electrical  equipment  shall  be  installed  in  accordance  with  the 
requirements  of  the  San  Francisco  Electrical  Code. 

(d)  A room,  enclosure,  or  designated  area  shall  be  provided  where  patrons  can  change  and 

store  their  clothes. 

(c)  A room,  enclosure,  or  designated  area,  which  is  separate  from  the- toilet,  massage  room(s). 

steam  room,  or  other  common  areas  shared  by  the  pati-ons-shall  be  made  available  for  each  employee. 

^9 — E-very^ertion  of  a massage  establishment-including  appliances  and  apparatus,  shall  be 

kept  clean  and  operated  in  a sanit-ary  condition. 

(1)  Adequate  and  suitable  space  shall  be  provided  for  storage  of  clean  linens. 

including;-but-nef  limited  to,  sheets,  towels,  apparel. 

(2) — Every  massage  establishment  shall  provide  clean  laundered  sheets  and  towels  and 

shall  launder  them  after  each  use  and  store  them  in  a sanitary  manner. 

— No  towels  or  sheets  shall  be  laundered  or  dried  in  any  massage  establishment 

unless  such  massage  establishment  is  provided  with  laundry  facililies  for  such  laundering  and  drying. 

(4) — The  massage  establishment  shall  provide  smooth,  eletmahle  appropriately  labeled 

receptacles  for  the  storage  of  soiled  linens  and  paper  fowels- 

(S) — The  massage  establishment  shall  appropriately  hag  and  dispose  of  soiled  refuse. 

(6) — Every  massage  esfahlishmeni  shall-thoroughly  clean  //.s  M‘ei-tiHd  dry  heat-rooms. 

shower  compartments,  and  toilet  rooms  each  business  day. 

(7-) — Bathtubs  shaH-he-tlumoughly  cleaned  and  sanitized  after  each  use-.- 
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{g) — Any  room  m wl-neh  a massage  oslohlishmoHf  provkit^  massttgo  sorvitv',  ^hnH  hoI 
for  residential  or  sleeping -purposes;  pyovkhd,  howevof.  that  tho-Diroefor  may  iilltm  snth  /v 

used  for  rcsidcntial-or  sleeping  purposes  if  the  Director  finds  that  (he  hetdfh  onti  softny  o/  iht‘  fhOrtm^, 

of  the  massage-establishment  will  not  be  jeopardized-.- 

fh) — Massage  practitioners  shall  not  engage  in  lewd  or  lascivious  acts  on  fho  /yrenii'ies  of  o 
massage  establishment  during  busmess  hours,  including  but  not  limited  to:-  (he  {Kofornutnee  o(  act^.  fn 

simulated  acts,  of  sexual  intercourse,  masturbation,  sodomy,  bestiality,  copulation  (oral, 

vaginal),  flagellation:  the  actual  or  simulated  caressing  or  fondling  by  one  adult  human  being  of  the 

anus  or  gcmtals-of  another-adult  human  being:  the  actual  or  simulated  displaying  of  the  puhie  hair. 

anus,  vagina,  penis,  vulva,  buttocks,  areola,  or  any  other  external  genitalia  of  the  human  body. 

f) — Massage  practitioners  shall  be  fully  clothed  in  clean,  non  mansparent  clothing  at  all  times 

that  shall  not  expose  their-gcnitals,  pubic  area,  buttocks  or  chest,  nor-shall  the  operakn-  ofammsage 

business  allow  or  permit  any  person  providing  services  at  the  massage  establishment  to  dress  in  non 

conforming  clothing 

(j)  Massage  Establishment  interior  and  exterior  doors  shall  remain  unlocked  during  bu^^ineys 

hours  except  in  establishments  where  all  practitioners  arc  certified  by  the  CAA‘frC-  M4wn- there  is  no 

staff  available  to  ensure  security  for  clients  and  massage  staff  M'ho  are  behind  closed  doors. 

(k)  No  alcoholic  beverages  or  drugs  may  be  sold,  scn'cd,  used; -or possessed onSte  premise'^  * 

any  massage  establishment  during  business  hours.  "Alcoholic  beverage"  includes  a mixture  of  one  or 

more  alcoholic  beverages  ingested  separately  or  as  a mixture  as  defined  in  Section  2300-hoffhe 

California  Business  and  Professions  Code.  "Drug”  shall  include  all  narcotics,  drugs,  or  controlled 

substances  as  defined  in  Chapter  2 (commencing  with  Section  11053)  of  Division  10  of  the  California 

ff) — Unless  thc-massage  establishment  operator  and  all  practitioners  are  CAA-fTC  cerfitied.  the 

operator  of  the  massage  establishment  must  post  a notice  informing  the  public  and  victim'^  of  human 
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1 trafficking  of  telephone  hotline  numbers  to  seek  help  or  report  unlawful  activity  in  English,  Spanish, 

2 Cantonese  and  Vietnamese,  and-ether -appropriate  languages  as  determined  by  the  Department  in  a 

3 conspicuous  place  near  the  public  entrance  of  the-massage  establishment  or  in  another  conspicuous 

4 location  in  clear  view  of  the  public  and  employces-whcrc  simUar-notices  arc  customarily  posted 

5 pursuant  to  Cal.  Civil  Code  Section  52.6. 

6 SEC.  2S.2843.  REFERRAL  OF  PERMIT  APPLICATION  TO  OTHER 

8 fa)  Code  Compliance.  The  Director,  within  10  days  of  receiving  an  application  for  a 

9 permit  to  operate  a #»Massage  ^Establishment  or  solo  Sole  ^Practitioner  wMassage 

10  eEstablishment  permit  where  one  or  more  prac-tkt loners  are  not  certified  as  a massage  practitioner  or 

11  therapist  by  the  CAMTC pursuant  to  the  California  Business  and  Professions  Code,  shall  refer  the 

12  application  to  the  City  Department  of  Building  Inspection  and  the  City  Police,  Fire,  and 

13  Planning  Departments.  Said  departments  shall  inspect  the  premises  facilities  proposed  to  be 

1 4 operated  as  a mMassaqe  eEstablishment  or  a solo  Sole  ^Practitioner  wMassage 

15  ^Establishment  and  shall  make  written  findings  to  the  Director  concerning  compliance  with 

1 6 codes  that  they  administer. 

17  fb)  Law  Enforcement.  The  Director  shall  notify  the  Police  Department  of  all  approved 

18  permit  applications. 

19  SEC.  2^.30-k4.  ISSUANCE  OF  MASSAGE  ESTABLISHMENT.  SOLO-PMCTITIONER 

20  MiSSAGE  ESTABLISHMENT.  OR  OUTCALL  MASSAGE  SERVICE  PEEArlEl'M' OR  PRM-TITIONERS 

21  NOT CERrT-lFIED  BY  THE  CAMTC  ESTABLISHMENT  PERMIT. 

22  (a)  Within  Ndaysfollowinga  hearing,  or,  if  no  hearing  is  held,  within  60  business  days, 

23  following  receipt  of  a completed  application  for  a massage  an  eEstablishment  permit,  or,  for 

24  applications  subject  to  referral  under  Section  29.28,  within  30  clays  ofreceivinsall  written  findinss, 

25  whichever  is  later,  solo  practitioner  mmsase  cstablishment,  or  outcall  massage-service  fH‘rmif  where 
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one  or  more  practitioners  arc  not  certified  as  a massage  praclitioner  w fherafnsf  hy  the  ( AM-'K 

pursuant  to  the  Califot-nio  Bminess-and  Professions  Code,  the  Director  shall  either  issue  the  permit 
or  mail  a written  statement  of  his  or  her  reasons  for  denial  thereof  to  the  applicant.  If  the 
Director  takes  neither  action,  the  permit  shall  be  deemed  issued. 

(b)  Hearin2  on  Application.  The  Director  maw  in  his  or  her  discretion,  hold  a hearin2  on  any 

pendin2  application  for  an  Establishment  permit.  The  Director  shall  2ive  the  applicant  at  least  10 

days  ’ written  notice  of  the  time  and  place  of  the  hearin2. 

{ch)  No  massage  e£stablishment,  solo  practitioner  massage  cstablishmentror  outcall 
massage  ser\'-iee  permit  shall  be  issued  if  the  Director  finds; 

(1)  The  applicant  has  provided  materially  false  information,  documents,  or 
testimony  in  support  of  the  application  or  in  any  other  matter  before  the  Director',  or 

(2)  The  facilities  operation  as  proposed  by  the  applicant  would  not  comply  with 
all  applicable  laws  including,  but  not  limited  to,  the  facilities  requirements  set  forth  in  Section 
29.27.  the  City  Building,  Planning,  Housing,  and  Fire  Codes,  or  any  rule  or  regulation  related  to 
massa2e  facilities  adopted  by  the  Director  pursuant  to  this  Article  29;,  or 

(3)  Within  one  year  prior  to  the  application,  the  applicant  has  had  any  license  or 
permit  of  any  kind  suspended  or  revoked  by  the  Director:  or 

(4)  Within  five  years  immediately  prior  to  the  date  of  application,  the  applicant 
has  had  any  license,  certificate,  or  permit  related  to  the  practice  of  w^assage  or  operation  of  an 
Establishment  revoked;  or 

(54)  The  applicant  and  any  other  individual  m Iio  muU  be  directly  engaged  in  the 
management  and  operation  of  the  massage  establishment,  solo  practitioner  massage  establishment,  or 

outcall  massage  has  been  ^Convicted  of,  or  is  currently  char2ed  with,  any  of  the  following 

offenses  or  convicted  of  an  ojfcnsc  outside  the  State  of  California  that  would  have  constituted  any  of 
the  folloM'ing  offenses  if  committed  M'ithin  the  State  of  California'. 
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(A)  Any  felony  involving  the  use  of  coercion^  ^force^  €md  o^violence 
upon  another  person;  or 

(B)  Any  misdemeanor  sexual  battery;  or 

(C)  Any  offense  involving  sexual  misconduct  with  children;  or 

(D)  Pimping  or  pandering;  or 

(E)  Any  offense  related  to  human  traffickim:  or 

{FE)  Any  offense  requiring  registration  pursuant  to  Section  290  490  of  the 
California  Penal  Coder  or,  for  offenses  committed  outside  California,  any  offense  ?’equirin2 
resistration  in  California  pursuant  to  Penal  Code  Section  290.005:  or 

(6)  The  Director  revoked  permission  to  operate  a massa2e  business  at  the  same 
location  within  the  prior  12  months:  or 

(7)  The  Director  concludes  there  is  sood  cause  to  deny  the  permit  in  accordance  with 
Business  and  Tax  Regulations  Code  Section  26:  or 

(8)  The  Director  finds  that  the  premises  or  the  business  will  be  or  is  beins  managed, 
conducted,  or  maintained  in  such  a manner  as  to  endanser  the  health  and  safet\'  of  the  employees  or 

clients,  or  to  coerce  any  employee  to  engase  in  illesal  conduct. 

{de)  Discretionary  Exception  for  Criminal  Convictions.  The  Director  may  issue  a permit 
otherwise  authorized  under  this  Section  to  any  individual  Owner  eConvicted  of  one  of  the 
offenses  listed  in  Subsection  {c)(5)  (b)(4)  of  this  Section  if  the  Director  finds  that  the  offense 
was  not  violent,  the  conviction  occurred  at  least  five  years  prior  to  the  date  of  application,  and 
the  applicant  has  not  been  convicted  subsequently  of  any  of  the  listed  one  of  those  offenses. 

(d) — The  Director  may  refuse  to  issue  any  fyermil  authorized -under  this  Section  in  any  case 
where  there  is  reasonable -groimds-to  determine  that  the  premises  or  the  business-will  ho  or  are  hein^ 

managed,  conducted,  or  maintained  in  such  a manner  as  to  endanger  the  health  or  safety  of  the 

employees  or  patrons  thereof  or  to  coerce  any  emplowe  to  engage -in  any  illegal  condueh 
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(e)  Sole  Practitioners.  Notwithstanding  the  provisions  of  Section  2^.4-5,  the  Director 
may  issue  a mlo  Sole  gPractitioner  ^Massage  e£stablishment  permit  authorizing  more  than 
four  solo  Advanced  mMassaQe  ^Practitioners  or  CAMTC  Certified  Practitioners  to  operate  out  of 
the  same  place  of  business  location  if  the  Director  finds  good  cause  exists  and  the  operation  of 
the  ePstablishment  will  not  have  a negative  impact  on  the  neighborhood. 

(f)  Rmht  to  Director 's  Hearin2.  If  an  application  for  a an  Establishment  permit  authorhed 
under  thk  Section  is  denied,  and  provided  that  the  Director  did  not  hold  a hearin2  on  the  application 
as  provided  in  subsection  (h)  of  this  Section,  the  applicant  men'  appeal  the  denial  within  30  days  of  the 
date  of  receipt  of  the  notice  of  denial,  the  applicant  may  appeal  the  decision  by  notifying  the 
Director  in  writing  and  explaining.  The  notice  shall  set  forth  in  detail  the  ground  or  grounds  for  the 
appeal.-Within  30  days  of  receipt  of  the  notice  of  appeal,  the  Director  shall  conduct  a hearing 
to  consider  the  appeal.  At  least  10  days  prior  to  the  hearing,  the  Director  shall  notify  the 
applicant  of  the  time  and  place  of  the  hearing.  The  Director  shall  oversee  the  hearing,  provide 
the  applicant  an  opportunity  to  speak  at  the  hearing,  and  issue  a ruling  within  30  days  of  m the 
conclusion  of  the  hearin2.  If  the  Director  fails  to  rule  \vithin  this  time  period,  the  permit  denial  shall 
be  deemed  sustained.  The  Director's  ruling  shall  be  the  final  decision  of  the  Department. 

SEC.  29.30.  BUSINESS  TAX  AND  ZONING  INFORMA  TION. 

When  issuing  or  renewing  an  Establishment  permit,  the  Director  and  the  Tax  Collector  shall 

provide  the  permit  holder  with  general  information,  incliidins  appropriate  refeirals  to  other  Cin- 

departments,  resardins  (1)  the  need  and  procedure  for  resisterin2  a business  with  the  Tax  Collector. 

and  (2)  possible  zonin2  restrictions  on  the  operation  of  a massase  business. 

SEC.  29.31.  ESTABLISHMENT  ANMAL  LICENSE  FEE. 

Every  Establishment  permit  holder  shall  pay  to  the  Tax  Collector  an  annual  license  fee  as  set 

forth  in  Section  29.41. 

SEC.  29. 15.  EMPLOYMENT  OF  M ISSA GE  PH  1 CTITf OXERS. 
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It  shall  be  the  responsibility  of  evay-eperator  of  a massage  business  or-eutcall  massage 
service,  or  the  employer  of  aiiy-mdwi^ual  purporting  to  act  as  a massage  practitioner,  to  ensure  that 

such  individual  is  certified  as  a massage  practitioner  or  therapist  by  the  CAAfTC  pursuant  to  the 

California  Busincss  emd  Professions  Code  or-has  ebtained  a permit  pursuant  io  this  Article. 

SEC.  29.16.  REGISTER  OF  EMPLOYEES. 

The  operator  of  a massage  establishment,  solo  practitioner  massage  establishment,  or  outcall 

massage  sci-vicc  must  maintain  a register  of  all  individuals  employed  as  massage  practitioners  and 

their  CAATTC  certificate  or  Departmentpermit  numbers.  Such  register  shall  be  available  for  inspection 

by  the  Department  of  Public  Health  at  all  times  during  regular  business  hours. 

SEC,  29:17, -EMPLOYMENT  OF  PERSONS  UNDER  THE  AGE  OF  18  PROHIBITED. 

It  shall  be  unlawful  for  anyper-mittee  to  employ  any  individual  who  is  not  at  least  18  years  of 

ager 

SEC.  29. 18.  DISPLAY  OF  PERMIT:  HOURS  OF  OPEEi  TION. 
fa) — Every  permit  to  operate  a massage  establishment  or  solo  practitioner  massage 
establishment  shall  be  displayed  in  a conspicuous  place  within  the  establishment  .so  that  the  permit  may 

be  readily  seen  by  individuals  entering  the  premises.  Every  permit  to  operate  an  outcall  massage 

service  must  be  made  available  for  in.spcction  by  thc-Department-fh-Ihfhlic  Health  at  all  times  while 

providing  massage  services. 

fh) — No  massage  establishment,  solo  practitioner  massage  establishment,  or  outcall  massage 

service  shall  operate  or  provide  massage  services  during  the  hoitrs- between  10:00  p.m.  and  7:00  a.m. 

SEC.  29.32.  ESTABLISHMENT  OPERA  TING  REQUIREMENTS. 

(a)  Cleanliness  and  Hv2iene.  Every  portion  of  the  Establishment,  includins  appliances  and 

apparatuses,  shall  be  kept  clean  and  operated  in  a sanitary  condition. 

(1 ) Adequate  and  suitable  space  .shall  be  provided  for  storase  of  clean  linens, 
including,  but  not  limited  to,  sheets,  towels,  and  apparel. 
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(2)  The  Establishment  shall  provide  clean  laundered  sheets  and  towels,  launder  them 
after  each  use,  ami  store  them  in  a sanitary  manner. 

(3)  No  towels  or  sheets  shall  be  laundered  or  dried  in  any  Establishment  unless  the 
Establishment  has  suitable  laimdry  facilities. 

(4)  The  Establishment  shall  provide  smooth,  cleanable,  and  appropriately  labeled 
receptacles  for  the  stora2e  of  soiled  linens  and  paper  towels. 

(5)  The  Establishment  shall  aDDropriatelv  bas  and  dispose  of  soiled  refuse. 

(6)  Every  Establishment  shall  thorou2hlv  clean  its  wet  and  dry  heat  rooms,  shower 
compartments,  and  toilet  rooms  each  business  day. 

(7)  Bathtubs  shall  be  thoroushlv  cleaned  and  sanitized  after  each  use. 

(b)  Chansins  Area.  A room,  enclosure,  or  desi2nated  area  shall  be  provided  where  clients 

can  chanse  and  store  their  clothes, 

(c)  Employee  Area,  A room,  enclosure,  or  designated  area  that  is  separate  from  the  toilet. 
massa2e  room(s),  steam  room,  or  other  common  areas  shared  by  the  clients  shall  be  made  available  to 

employees  at  all  times. 

(d)  Employment  of  Minors  Prohibited.  It  shall  be  unlawful  for  any  Establishment  to  employ 

any  indiyidual  who  is  not  at  least  18  years  of  ase. 

(e)  Register  of  Practitioners.  Eyery  Establishment  that  hires  or  contracts  with  individuals  to 

provide  Massage  services  shall  ensure  at  all  times  that  each  such  individual  holds  a valid  and  current 

Massase  Practitioner  permit  or  CAMTC  certificate.  The  Establishment  shall  maintain  a resister  of 

practitioners  that  includes  each  practitioner ’s  permit  or  CAMTC  certificate  number,  which  shall  be 

available  for  inspection  by  the  Department  of  Public  Health  at  all  times. 

(f)  Practitioner  Conduct.  Establishments  shall  be  responsible  for  the  conduct  of  all  individuals 

providins  Massage  for  Compensation  on  their  business  premises  and  shall  ensure  that  such  individuals 

do  not  wear  improper  attire  or  ensase  in  lewd  conduct  as  set  forth  in  Section  29. 1 7, 
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(z)  Doors  to  Remain  Unlocked.  Interior  and  exterior  doors  shall  remain  unlocked  while  the 

Establishment  is  open.  Exterior  doors  may  remain  locked  if  the  Establishment  is  owned  by  one 

individual  with  no  more  than  one  employee  or  independent  contractor. 

(h)  No  Alcohol  or  Ille2al  Dru2S  Permitted  on  Premises.  No  alcoholic  bevera2es  or  dru2s  may 

be  sold,  served,  used,  or  possessed  on  the  premises  during  business  hours.  "Alcoholic  beyera2e" 

includes  a mixture  of  one  or  more  alcoholic  beverases  in2ested  separately  or  as  a mixture  as  defined  in 

Section  23004  of  the  California  Business  and  Professions  Code.  "Dru2”  shall  include  all  narcotics. 

druss,  or  controlled  substances  as  defined  in  Chapter  2 (commencin2  with  Section  11053)  of  Division 

10  of  the  California  Health  and  Safety  Code. 

(i)  Human  Traffickin2  Information  Notices.  Establishments  must  comply  with  the 
requirements  of  California  Civil  Code  Section  52.6.  The  required  notices  of  human  traffickin2 

information  and  telephone  hotline  numbers  shall  be  posted  in  English,  Spanish,  Cantonese, 

Vietnamese,  and  other  appropriate  languages  as  determined  by  the  Department. 

O’)  Residential  Use.  No  part  of  the  Establishment  premises  shall  be  used  as  a sleepin2  room  or 

for  any  other  residential  purpose. 

(k)  Establishment  Permit  to  be  Displayed.  Every  permit  to  operate  a Massa2e  Establishment 

or  Sole  Practitioner  Massa2e  Establishment  shall  be  displayed  in  a conspicuous  place  within  the 

Establishment  such  that  the  permit  may  be  readily  seen  by  individuals  enterins  the  premises.  Every 

permit  to  operate  an  Outcall  Massase  Service  must  be  made  available  for  inspection  by  the  Department 

at  all  times  while  proyidin2  Massa2e  services. 

0)  Hours  of  Operation.  No  Establishment  shall  operate  or  provide  Massa2e  services  during 

the  hours  between  10:00  p.m.  and  7:00  a.m. 

SEC.  29.iim  INSPECTION. 

fa}  Any  member  of  the  Department  of  Public  Health  may  make  an  inspect/Vw  o/  any 
Establishment  massasc  ■establi-slnnent-or  solo  nracfitioncr  massage  establishment  in  the^fitv  for  the 
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purpose-of  determining  that  to  determine  whether  the  e£stablishment  is  operating  in  compliance 
with  the  provisions  of  state  law  or  this  Article  29,  or  for  the  purpose  of  providing  health  and 
safety  information  to  employees  of  the  ^Establishment.  Whenever  possible,  inspectors  .shall  he 
accompanied  by  a health  outreach  worker  who  is  fluent  in  the  primary  lanmiaiie(s)  spoken  by  the 

employees  of  the  Establishment.  The  Director  shall  adopt  regulations  under  Section  29.25 
governing  the  use  of  double  doors  or  other  structural  devices  that  interfere  with  reasonable 
inspections  and  do  not  have  legitimate  safety  or  security  purposes.  f^^Nothing  in  this 
Section  shall  be  construed  /o  limit  or  restrict  the  lawful  authority  of  a police  officer  or  other  City 
employee  to  enter  premises  licensed  under  this  Article  29^  (1)  pursuant  to  a search  warrant  signed 
by  a magistrate  and  issued  upon  a showing  of  probable  cause  to  believe  that  contraband  is  present  or 

that  a crime  has  been  committed  or  attempted,  (2)  without  a warrant  in  the  case  of  an  emergency  -or 

other  exigent  circumstances,  or  (3)  as  part  of  any  other  Iom’/uI  entty  in  connection  with  a criminal 

investigation  or  enforcement  action. 

SEC.  29.20.  MASSAGE  ESTABLISHMENT,  SOLO  PMCTITIONER  MASSAGE 

ESTABLISHMENT,  OR  OUTCALL  MiSSAGE  SERVICE  LICENSE  FEE. 

fa) — Every  person  holding  a massage  establishment,  solo  practitioner  massage  establishment, 

or  outcall  massage  service  permit  shall  pay  to  the  Tax  Collector  an-annualUeertse-fee,  as  set  forth  in 

Section  29t26;  provided,  however,  that  the  annual  license-fee-shall  be  S 10  for  any  person  holding  a 

massage  establishment  permit  who  is  over  60  years  old  and  docs  not  employ  others  and  whose  gross 

receipts  from  the  massage  business  operated  under  the  authorit\>  of  said  permit  for  the  previouswtm 

were  less  than  $1,000. 

(b)  jin  advanced  massage  practitioner  holding  a solo  practitioner  mas.sage  establishment 

permit  shallnot  be  required  to  pay  any  additional  annual  licen.se  fee  for  an  outctill-tmi-ssage  servu  e 
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SEC.  29.342J-.  SUSPENSION  OR  REVOCATION  OF  MASSAGE  ESTABLISHMENT 

PERMIT.,  SOLO  PMCTITIONER  MiSSAGE  ESTABLISHMENT.  OR  OUTCALL  AMSSAGE 
SERVICE  PERMIT  FOR  PR^iCTITlONERSNOT  CERTIFIED  BY  THE  CAMTC. 

(a)  Grounds  for  Suspension  or  Revocation.  The  Director  may  revoke  or  suspend  any 
Establishment  permit,  solo  practitioner  massase-cstablishmcnt,  or  outcall-massagc  service  permit 
issued  to  massage  estabUskments  where  all  of  the  practitioners  arc  not  certified  as  a massage 

practitioner  or  therapist  by  the  CAMTC  pursuant  to  the  GoUf&rnia  Business  and  Professions  Codc^ 

after  a hearing^  if  the  Director  finds: 

(1)  Facts  sufficient  to  support  the  denial  of  an  Establishment  permit  on  any  sround  set 
forth  in  Section  29.29',  The  permittee  has  violated  any  of  the  provisions  of  this  Article;  or 

(2)  The  permittee  has  refused  to  permit  a lawful  inspection  of  any  duly  authorized 
City  health  inspector  to- inspect  the  its  business  premises  or  its  the  operations  therein',  or 

(3)  The  permittee  has  engaged  in  any  conduct  in  connection  with  the  operation 
of  the  business  that  violates  the  operatin2  requirements  set  forth  in  Section  29.32,  any  rules  or 
re2ulations  related  to  Establishment  operations,  or  any  State  or  local  lawSr^  or 

(4)  in  the  case  of  a massage  establishment  or  outcall  massage  sennee  permit.  aAwy 
employee  or  independent  contractor  of  the  permittee  has  engaged  in  ^?f5^conduct  that  violates 
any  state  or  local  laws  at  permittee's  place  of  business,  and  the  permittee  had  or.  in  the 
exercise  of  due  dili2ence,  should  have  had  actual  or  constructive  knowledge  by  due  diligence  of  the 
illegal  conduct  In  the  case  of  a solo  practitioner  massage  jyermit,  the-permittee  no  longer  holds  a 
current,  valid  advanced-massage  practitioner  permit  issued  by  the  Director  ',  or 

(5)  The  Director  determines  by  clear  and  convincing  evidence  that  such  business 
is  being  managed,  conducted,  or  maintained  without  regard  for  public  health  or  the  health  of 
clients  patrons,  customers,  or  employees,  or  without  due  regard  to  for  proper  sanitation  and 
hygiene:  or 
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(6)  The  Director  finds  nood  cause  to  suspend  or  revoke  the  permit  in  accordance  with 
set  forth  in  Business  and  Tax  Regulations  Code  Sections  24  and  26.  The  pcrmiUee- has  violaled  o mh 
or  regulation-adopted- by  the  Director  pursuant  to  Section  29.25. 

(b)  Hearing.  An  Establishment  permit  holder  cited  for  a violation  of  any  provision  of  Article 
29  or  the  rules  and  regulations  promul2ated  by  the  Director  under  Section  29.2  shall  he  scheduled  to 

appear  at  a hearin2  held  by  the  Director.  Before  any  hearing  is  conducted  under  this  Section.  iThe 
Director  shall  provide  the  permittee  at  least  2BW  days'  written  notice  of  the  -The  notice  shall 
include  the  time,  place,  and  grounds  for  the  hearing.  If  requested  by  permittee,  the  Director 
shall  make  available  all  documentary  evidence  against  permittee  within  nro  business  days  of  the 
request  no  later  than  15  days  prior  to  the  hear  ins.  At  the  hearing,  the  permittee  shall  be  provided 
an  opportunity  to  refute  all  evidence  against  him  or  her.  The  Director  shall  oversee  the  hearing 
and  issue  a ruling  within  2h30  days  of  the  its  conclusion  of  the  hearing.  If  the  Director  fails  to 
issue  a ruling  in  this  time  period,  no  suspension  or  revocation  shall  be  imposed.  The  Director's  ruling 
shall  be  the  final  decision  of  the  Department. 

(c)  Summary  Suspension.  The  Director  may  suspend  summarily  any  massage 
e,£stablishment,  solo  practitioner  massage  establishment,  or  outcall  massage  service  permit  issued 
under  this  Article  pending  a noticed  revocation  or  suspension  hearing  e-n-r-evocation  or  sus/wnsion 
when^  in  the  opinion  of  the  Director^  the  public  health  or  safety  requires  such  summary 
suspension.  Any  affected  permittee  The  Director  shall  provide  written  be-given  notice  of  such 
summary  suspension  to  the  permit  holder  by  hand  delivery  or  re2istered  mail,  in  writing  delivered 
to  said  permittee  in  person  or  by  registered  letter. 

The  Director-may  fix  a time  and  place  for  a hearing  on  any  application  for  a permit  under  this 

Article,  which  shall  not  be  held  more  than  45  days  after  the  receipt  pfthe  completed  applieaf  ion.  or.  in 
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the  case  -of  a permit  to  operate  a massage  establishment  or  solo  massage  practitioner  establishment, 

more  than  30  days  after  receiving  the  findings  required  under  Section  29.13  of  this  Article. 

SEC.  29.23.  TMNSFER  OF PEMIIT. 

No  permit  issued  under  this  Article  shall  be  tr-ansferabler 

SEC,  .29.24.  BUSINESS  TAX^iND  ZONING  INFOMUTION,  RESOURCES  FOR  MiSSAGE 

PMCTITIONERS. 

{a) — Upon  issuing  or  renewing-any  registration  or  permit  issued  under  this  Article,  the  Director 

and  the  Tax  Collector  shall  also  provide  the  permit  holder  with  general  information,  including 

appropriate  referrals  to  other  City  departments,  regarding  (1)  thc-nccd  and  procedure  for  registering  a 

biisiness-with-the  Tax  Golleetor,  and,  (2)  possible  zoning  restrictions  on  the  operation-  of  a massage 

practice. 

{b) — The  Director  shall  provide  all  persons  receiving  a massage  practitioner  permit  with 
educational  materials  regarding  their  rights  and  informing  them  of  available  resources  such  as  health 

scrvices-and  victim  assistance,  as  well  as  emergency  numbers  and  hotlines  to  call  for  information  and 

assistance. 

SEC.  29.25.  RULES  AND  REGULATIONS;  CmffiAfNELTNEr 

{a) — The  Director,  after  a noticed  public -hearing,  may  adopt  rules  and  regulations  to  carry  out 


the  provision. 

s of  this  Article.  Such  rules  andr 

cgulations  shall  take  effect  no  sooner  than  15  days  after 

inv  yuuiic  nvu/  r luiuiiun  yf  urty  jnu/f  i uic 

Of  f cgulation  may  be  grounds  fot-  admintst}  ative  action 

i/ic 

in  1 1 

shall  whenever 

Urtu  zy.Z  I Or 

possible  give 

cm  administrative  fine  as— provided  in  Section  29.2  f , but  the  T4u cciot 

the  permittee  a reasonable  opportunity  to  cure  the-  violation  be  fore  s 

eeking-penalties. 

-(b) — The  Director  shall  maintain  a phone  line  for  inquiries  and  complaints  regarding  ma.ssa^e 

businesses  and  practitioners. 
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FEES 

SEC.  29.4^4.  MASS  A GE  PRA  CTITIONER  FEES. 

(a)  Required  Fees.  The  application  fee  for  a Massage  Practitioner  permit  shall  he  SI 46.  The 

annual  license  fee  for  a Massage  Practitioner  permit  shall  he  SI 23.  The  fee  shall  be  due  annually  on 

March  31  of  each  year,  pursuant  to  Section  76. 1,  Article  2 of  the  Business  and  Tax  Regulations  Code. 

(h)  Exemption.  A Massa2e  Practitioner  providin2  massase  services  under  the  direction  of  a 

Non-profit  Organization  is  exempt  from  annual  license  fees  under  this  Article. 


SEC.  29.41.  ESTABLISHMENT  FEES. 

(a)  Massage  Establishments.  The  application  fee  for  a wMassaqe  ^Establishment  permih 
as  provided  in  Section  29.11,  shall  be  %6816SS.  The  annual  license  fee  for  a ^Massage 
e£stablishment;  as  provided  in  Section  29.20,  shall  be  $1.2141.173.  The  Ffee  shall  be  due 
annually  on  March  31  of  each  year,  pursuant  to  Section  76.1 , Article  2 of  the  Business  and 
Tax  Regulations  Code. 


(b)  Sole  Practitioner  Massa2e  Establishments.  The  application  fee  for  a sole  Sole 
^Practitioner  wMassage  ePstablishment  permit,  as  provided  in  Section  29.11.  shall  be  $497489. 
The  annual  license  fee  for  a sole  Sole  ^Practitioner  wMassage  ePstablish mentr-f?w//o^-  massage 
establishments  shore  all  practitioners  arc  certified  by  the  CAMTC.  as  provided  in  Section  29.20.  shall 

be  $599S79.  The  Ffee  shall  be  due  annually  on  March  31  of  each  year,  pursuant  to  Section 
76.1,  Article  2 of  the  Business  and  Tax  Regulations  Code. 

(c)  Outcall  Massa2e  Services.  The  application  fee  for  an  eOutcall  w^assage  s^ervice:^ 
permit,  as  provided  in  Section  29.11,  shall  be  $351489.  The  annual  license  fee  for  an  eOutcall 
fwMassage  sSer\/\cer-as provided  in  Section  29.20.  shall  be  $306579.  The  Ffee  shall  be  due 
annually  on  March  31  of  each  year,  pursuant  to  Section  76.1 , Article  2 of  the  Business  and 
Tax  Regulations  Code. 

(d)  Exceptions. 
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(DA  Non-profit  Organization  is  exempt  from  application  and  annual  license  fees  under 

this  Article  29. 

(2)  The  annual  license  fee  shall  be  $10  for  any  Establishment  permit  holder  who  is  over 
60  years  old,  does  not  employ  others,  and  whose  sross  receipts  from  the  Establishment  for  the  yrevious 

year  were  less  than  $1,000. 

(3)  An  «4dvanced  mMassage  ^Practitioner  or  CAMTC  Certified  Practitioner, 
holding  a sole  Sole  ^Practitioner  fwMassage  ^Establishment  permit  shall  not  be  required  to  pay 
any  additional  mmnt  avvlication  or  annual  license  fee  for  an  eOutcall  wMassage  #Eervice 
permit. 

SEC.  29.42.  ADJUSTMENT  OF  FEES. 

{e}  Beginning  with  fiscal  year  2008-2009,  fees  set  forth  in  this  Article  may  be  adjusted 
each  yearr  without  further  action  by  the  Board  of  Supervisors,  asset  forth  in  this  Section.  Not 
later  than  April  1 , the  Director  shall  report  to  the  Controller  the  revenues  generated  by  the  fees  | 
for  the  prior  fiscal  year  and  the  prior  fiscal  year's  costs  of  operation,  as  well  as  any  other 
information  that  the  Controller  determines  appropriate  to  the  performance  of  the  duties  set 
forth  in  this  Section.  Not  later  than  May  1 5,  the  Controller  shall  determine  whether  the  current 
fees  have  produced  or  are  projected  to  produce  revenues  sufficient  to  support  the  costs  of 
providing  the  services  for  which  the  fees  are  assessed  and  that  the  fees  will  not  produce 
revenue  which  is  significantly  more  than  the  costs  of  providing  the  services  for  which  the  fees 
are  assessed.  The  Controller  shall,  if  necessary,  adjust  the  fees  upward  or  downward  for  the 
upcoming  fiscal  year  as  appropriate  to  ensure  that  the  program  recovers  the  costs  of 
operation  without  producing  revenue  which  is  significantly  more  than  such  costs.  The  adjusted 
rates  shall  become  operative  on  July  1 . 

ENFORCEMENT  AND  PENA  L TIES 
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SEC.  29.45^.  VIOLATIONS  AND  ADMINISTRATIVE  PENALTIES. 

(a)  Any  person  who  violates  any  provision  of  this  Article  29  or  any  rule  or  regulation 


adopted  pursuant  to  Section  29.:?:^2  may,  after  being  provided  notice  and  an  opportunity  to  be 
heard,  be  subject  to  the  following  monetary  and  permit  penalties  and  or  permit  fwnalties. 

(1)  Massase  Business  Establishment  Operating  Without  a^  Establishment 
Permit^'07?;  the  San  Francisco  Department  of  Public  Heakh. 

(A)  Administrative  fine:  Up  to  $1 ,000  per  day  of  operating  without  a 

permit:  and 

(B)  Permit  penalty:  Business  location  and  Owner  of  massase  business 
Revocation,  and  Massage  Establishment  location  and  permittee  arc  ineligible  for  a/?  Establishment 
ffg^permit  from  the  San  Francisco  Department  of  Public  Heal  tMot  180  days. 

(C)  Repeat  violations:  Same  penalties  as  (a)(1)(A)  and  (a)(1)(B). 

— Establishment  Violating  Conditions  of  California  Business  and  Professions  Code 
Sections  4600  4620  and  all  Implementing  Regulations. 

(A)  Administrative  fine:  Up  to  SI, 000  per  day  of  operating  without  a permit: 


■fB) — Permit  pcnalt}-:  Massage  Establishment  location  and  permittee  are 
ineligible  for  a permit  from  the  San  Francisco  Department  of  PublicAieedthfor  ISO  days. 

(C)  Repeat  violations:  Same  pcnalties-  as  {a} f 2 }{A}  and  (a){2}(B}. 

{2S-)  Massage  Establishment  Employing  Any  Person  Under  18  Years  ofAse 
Underage  Practitioner  as  Defined  in  Section  29. 1 7. 

(A)  Administrative  fine:  None. 

(B)  Permit  penalty:  Mandatory  60-1 20  day#  suspension  of  Massage 
Establishment  permit. 
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(C)  Repeat  violations;  Revocation  for  second  occurrence  within  36 
months  of  first  occurrence^  and  Massage  Establishment  location  and  permittee  ^ ineligible  for 
a newsubseauent  permit  for  1 80  days. 

{34)  Solicitation  Charges  or  Convictions,  as  Defined  by  California  Penal  Code 
Section  Q47{a)  or  fb)  and/or  San  Francisco  Police  Code  Section  225,  for  Anyone  Working  at 


(A)  Administrative  fine:  $5,000  to  be  paid  by  Massage  Establishment 


permittee:  and 


(B)  Permit  penalty:  Mandatory  60-1 20  day#  suspension  of  Massage 
Establishment  permit. 

(C)  Repeat  violations:  Revocation;  Establishment  permittee  ineligible  for  a 
subsequent  new  Massage  Establishment  permit  from  the  San  Francisco  Department  of  Public  Health, 

at  any  location. 


{4S)  Trafficking  Charges  or  Convictions,  as  Defined  by  California  Penal  Code 
Section  236.1 , for  Anyone  Working  at  Massage  Establishment. 

(A)  Administrative  fine:  None. 

(B)  Permit  penalty:  Revocation.-  Establishment  dw^/^ermittee  ineligible 
for  a subsequent  new  Massa2e  Establishment  permitr  at  any  location. 

(C)  Repeat  violations:  Same  penalty  as  (a)(:/^)(B). 

{56)  Establishment  Knowingly  Employing  Unlicensed  or  Uncertified  Individual 
Without  Massase  Practitioner  Permit  or  CAMTC  Certification  To  Administer  Massage  Practitioner 


Therapist. 

(A)  Administrative  fine:  $1 ,000  to  be  paid  by  Massage  Establishment 


permittee. 


(B)  Permit  penalty:  None. 
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(C)  Repeat  violations;  15-30  day:v  suspension  and  up  to  $2,500  fine  for 
2ndsecond occurrence  within  a 24  month  period;  30-60  day#  suspension  or  /^f/w^revocation: 
and  up  to  $5,000  fine  for  Srdthird  occurrence  within  24  months. 

(67)  Establishment  Used /or  Residential  Sleeping  Purposes,  Without 
Authorization  by  the  City  and  Coimty-ofScm  Francisco  Director  of  Public  Health. 

(A)  Administrative  fine:  Up  to  $1 ,000. 

(B)  Permit  penalty:  None. 

(C)  Repeat  violations:  15-30  day#  suspension  and  up  to  $2,500  fine 
and^ox  2ndsecond  occurrence  within  24  months;  30-60  day#  suspension  and  up  to  $5,000  fine 
for  3rd-third  occurrence  within  24  months. 

(7t§)  Presence  of  Beds  Instead  of  Massage  Tables. 

(A)  Administrative  fine:  None. 

(B)  Permit  penalty;  Notice  of  violation  only  None. 

(C)  Repeat  violations:  Up  to  $1 ,000  fine  for  second2nd  occurrence  within 
24  months;  1 5-30  day  suspension  and  up  to  $2,500  fine  and  for  Srdthird  occurrence  within  24 
months. 

(89)  Massage  Practitioner  Any  Massage  Service  Provider  Improperly  Attired  in 
Violation  of  Section  29.  IVCaiNot  Wearing  Attire  as  Described  in  Section  29.12(i}. 

(A)  Administrative  fine:  Up  to  $250  per  person  to  be  paid  by  Massage 
Establishment  permittee^  and, 

(B)  Permit  penalty:  Notice  of  violation  None. 

(C)  Repeat  violations:  Up  to  $500  fine  per  person  to  he  paid  hr 
Establishment  permittee  for  dndsecond  and  each  subsequent  occurrence^tSfw^^-OO-^day 
suspension  forof  Massage  g/*ractitioner  permit  and  OO-^day  suspension  per  person  of  for 
Massage  Establishment  permit. 
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{94^)  Sanitation  IssuesViolationsr  Pursuant  to  Section  29. 4^3 2(a). 

(A)  Administrative  fine:  None. 

(B)  Permit  penalty:  Notice  of  violation  None. 

(C)  Repeat  violations:  Up  to  $250  fine  and  60-day#  suspension  offai- 
t permit. 

{1044)  Massage  Establishment  Operating  Past  Between  the  Hours  of  1 9:00  p.m. 

and  7:00  a.m. 

(A)  Administrative  fine:  Up  to  $1 ,000. 

(B)  Permit  penalty:  None. 

(C)  Repeat  violations:  1 5-30  day#  suspension  and  up  to  $2,500  for  2nd 
second  occurrence  within  24  months;  30-60  day#  suspension  and  up  to  $5,000  fine  for  3f^third 
and  each  subsequent  occurrence  within  24  months. 

{1142)  Practicing  Massage  /or  Compensation  Without  a Massage  Practitioner 
Permit  or  CAMTC  Certification. 

(A)  Administrative  fine:  $250  fine. 

^ — Permit  penalty:  None. 

{GE)  Repeat  violations:  $500  fine  for  2nd  second  occurrence  within  24 
months:  $1 ,000  fine  for  2rdthird  and  each  subsequent  occurrence  within  24  months  and 
individual  Practitioncr\ne\\Qh\e  for  Massage  Practitioner  SandGcmcisco  Department  of  Public  Health 
permit  for  180  days. 

{1242)  Anyone  En2a2ed  In  Lewd  Conduct  or  Performing  Sex  Acts  as  Defined  in 

(A)  Administrative  fine:  $1 ,000  to  be  paid  by  Massage  Establishment 

permittee,  and 
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(B)  Permit  penalty;  60-day  pennU  suspension  of  A4nsso^e  Establishment 

permit. 

(C)  Repeat  violations;  7*c‘FW/7-^^e vocation  of  Massage  Practitioner  permit 
and  both  practitioner  and  Massage  Establishment  permittee.  Permit  holder  permanently  inelinihle 
for  subseqiientMassa2e  Practitioner  or  Establishment  Permit. 

(1344)  Failure  to  Post  Notices  as  Required  by  Section  29.444U32fi). 

(A)  Administrative  fine;  Written  warning  for  first  violation,  $250  for 
second  and  each  subsequent  violation  within  12  months. 

(B)  Permit  Penalty;  30--day  suspension  of  Establishment  permit  for  third 
and  subsequent  violations  within  24  months. 

(144-§)  All  Other  Violations  of  San  Francisco  Health  Code  Article  29r  and  Any 
Massage  Program  Rules  and  Regulations. 

(A)  Administrative  fine;  Up  to  $1 ,000  fme.j-and 

(B)  Permit  penalty;  Possible  ■S^5USpension  or  revocation. 

(C)  Repeat  violations;  Up  to  $2.500  fine  for  the  second  violation  in  a 24- 
month  period  and  possible  permit  suspension  or  revocation',  up  to  $5,000  for  the  third  and 
subsequent  violations  in  a 24-month  period,  and  permit  suspension  or  revocation. 

(b)  Notice  to  Property  Owner.  Written  notice  of  each  Establishment  permit  holder  violation 
shall  be  provided  to  the  owner(s)  of  the  property  upon  which  the  Massage  Establishment  is 
located. 

(c)  Revenue  from  Fines.  Administrative  fines  collected  under  this  Section  shall  be  used 
to  support  the  Department  of  Public  Health  and  its  Health  Code  enforcement  functions. 

(d)  No  Bar  to  Prosecution.  Nothing  in  this  Section  shall  preclude  the  prosecution  of 
anyone  under  Health  Code  Section  29.494Z,  the  laws  of  the  State  of  California^  or  the  laws  of 
the  United  States  of  America. 
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SEC.  29.^^.  COST  RECOVERY. 

Any  person  who  is  assessed  an  administrative  fine  or  whose  permit  is  suspended  or 
revoked  under  this  Article,  regardless  of  whether  any  fine,  suspension^  or  revocation  is  held  in 
abeyance  by  the  Department,  shall  be  liable  to  the  City  for  its  costs  incurred  in  enforcing  this 
Article,,  including  but  not  limited  to  the  costs  of  inspection,  investigation,  administration,  hearing 
officer,  administrative  proceedings,  court  proceedings,  monitoring^  and  attorneys'  fees  if.  at  the 
conclusion  of  all  proceedin2s,  the  fee  or  permit  action  is  substantially  sustained.  Within  ten  business 
days  of  the  termination  of  the  administrative  hearins  or  other  procccdin2  30  days  of  the  final  decision, 
the  Department  of  Public  Health  shall  calculate  the  amount  of  its  costs.  The  Director  may  reduce 
the  bill  of  costs  for  sood  cause. 

SEC.  29.47^.  VIOLATIONS  AND  CRIMINAL  PENALTIES. 

(a)  Criminal  Violations.  Any  Establishment  permit  holder  that  violates  the  requirements  of 
Section  29.10,  29.15,  29.25,  or  subsections  (d),  (e),  (i),  (k),  or  (1)  of  Section  29.32  Any  permittee,  as 
defined  inSeeti-on-  29.1,  of  a massage  establishment  or  outcall  massage  ser\dce  or  any  employer  of  a 

massage  practitioner  who  violates  Health  Code  Section  29.2  which  requires  a permit  to  engage  in  the 

practice  of  massage.  Health  Code  Section  29. 6 which  requires  presentation  of  an  identification  card  to 

any  City  health  inspector,  Health  Code  Section  29.10  w’hich  requires  practitioners  not  cert ified-by  the 

CAMTC  pursaant-te-the-G^lfiornia-Business  and  Professions  Code  to  obtain  a permit  to  operate  a 

massage  establishment,  solo  practitioner  massage  establishment,  or  outcall  massage  sen' ice.  Health 

Code  Section  29.12(g)  which  prohibits  the  use  of  any  room  in  which  massage-services  are  provided  to 

be  used  as  a sleeping  room.  Health  Code  Section  29.15  which  requires  every  permit  holder  or  employer 

to  ensure  that  a massage  practitioner,  who  is  not  certified  by  the  CAh-TTC,  has  obtained  a fyermit, 

Health  Code  Section  29.16  which  requires  a register  of  practitioners  to  be  available  for  inspection. 

Health  Code  Section  29. 1 7 which  prohibits  the  employment  of  any  individual  under  the  age  of  IS, 

Health  Code  Section  29.18,  which  requires  display  of  a permit  and  prohibiis  operation  betM'cen  the 
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hours  of4Q-i^hn^md  7 a.m.,  or  any  rule  or  tv^ulation  odopfeti paysiumf  to  SovfHm  2^.-3S,  shall  be 
guilty  of  a misdemeanor  and  upon  conviction  shall  be  punished  by  a fine  not  to  exceed  $1 ,000 
or  by  imprisonment  in  the  County  Jail  not  to  exceed  six  months,  or  by  both.  A person 
convicted  of  violating  any  listed  this  Section  shall  be  deemed  guilty  of  a separate  offense  for 
every  day  such  violation  shall  continue. 

(b)  No  Bar  to  Prosecution.  Nothing  in  this  Section  29.47  shall  preclude  the  prosecution 
of  anyone  under  the  laws  of  the  State  of  California  or  of  the  United  States  of  America. 

SEC.  2^.48M.  COOPERATIVE  EFFORTS  WITH  LAW  ENFORCEMENT. 

The  Director  of  Public  Health  shall  work  with  the  Chief  of  Police  on  issues  of  common 
concern  affecting  the  massage  industry,  such  as  protections  against  violence  in  massage 
establishments,  crimes  against  massage  practitioners,  forced  labor,  or  trafficking. 

During  the  six  month  period  betn'oeu  adoption-of  this  Article  and  its-effeeUve  dale,  (he  Diroefor 

efP-i4?lic-Heohh^hall-w&rk-H4th-fhe-€hiefof  Police  to  develop  procedures  to  verify  that  permit 

applicants  do  not  have  prior  criminal  convictions  that  would  disqualify  the  appliconfs  from  rcceiv-ingti 

permit  under-tMs-Article-.- 

SEC.  UNDERTAKING  FOR  THE  GENERAL  WELFAREDiSGl-AkVfEP. 

In  regulating  massage  establishments  and  massage  services  as  provided  in  this 
Article,  the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not 
assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it 
is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately  caused 
injury. 

SEC.  29.^^.  SEVERABILITY. 

If  any  of  the  provisions  of  this  Article  29  or  the  application  thereof  to  any  person  or 
circumstance  is  held  invalid,  the  remainder  of  this  Article,  including  the  application  of  such  part 
or  provisions  to  persons  or  circumstances  other  than  those  to  which  it  is  held  invalid,  shall  not 
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be  affected  thereby  and  shall  continue  in  full  force  and  effect.  To  this  end,  the  provisions  of 
this  Article  are  severable. 

SEC.  29. 51.  NO  CONFLICT  WITH  STA  TE  OR  FEDERAL  LA  W. 

Nothins  in  this  Article  29  shall  be  interpreted  or  applied  so  as  to  create  any  requirement, 

power,  or  duty  in  conflict  with  any  federal  or  state  law. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

Sherri  Sokeland  Kaiser 
Deputy  City  Attorney 

n:\legana\as201 4\1 500236\00977805.docx 


Supervisor  Tang 

BOARD  OF  SUPERVISORS 


Page  48 


FILE  NO.  141303 


LEGISLATIVE  DIGEST 


[Planning  Code  - Massage  Establishments] 

Ordinance  amending  the  Planning  Code  to  require  that  massage  establishments,  as 
defined,  obtain  a Conditional  Use  permit;  listing  exceptions  to  that  requirement;  and 
making  findings  of  public  necessity,  convenience,  and  welfare  under  Planning  Code, 
Section  302,  and  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority 
policies  of  Planning  Code,  Section  101.1. 

Existing  Law 


Massage  establishments  are  defined  in  the  Health  Code  as  “a  fixed  place  of  business  where 
more  than  one  person  engages  in  or  carries  on,  or  permits  to  be  engaged  in  or  carried  on,  the 
practice  of  massage.”  "Massage,"  in  turn,  is  defined  in  that  Code  as  “any  method  of  pressure 
on  or  friction  against,  or  stroking,  kneading,  rubbing,  tapping,  pounding,  vibrating,  or 
stimulating  of  the  external  soft  pads  of  the  body...”. 

The  Planning  Code  incorporates  those  definitions  by  reference,  but  distinguishes  between  two 
types  of  massage  establishments.  Those  that  are  fully  certified  by  the  California  Massage 
Therapy  Organization,  pursuant  to  the  California  Business  and  Professions  Code  Section 
4600  et  seq.,  are  treated  as  “Medical  Services”  and  are  generally  permitted  uses.  Those  that 
are  not  fully  certified  under  the  state’s  program,  on  the  other  hand,  are  treated  as  “Massage 
Establishments”  and,  with  some  exceptions,  are  required  to  obtain  a Conditional  Use  permit 
(“CU”)  from  the  Planning  Commission. 

Amendments  to  Current  Law 


This  Ordinance  would  put  an  end  to  the  distinction  in  the  Planning  Code  between  different 
types  of  massage  establismnents,  treating  all  such  establishments  in  the  same  way.  It  would 
require  a CU  from  the  Planning  Commission  for  all  massage  establishments,  with  some 
exceptions.  These  exceptions  are  the  same  exceptions  that  exist  currently  in  the  Code: 

• Circumstances  in  which  the  massage  use  is  accessory  to  a principal  use;  the  massage 
use  is  accessed  by  the  principal  use,  and  the  principal  use  is  either:  a)  a dwelling  unit; 
b)  a tourist  hotel  that  contains  100  or  more  rooms;  c)  a large  institution;  or  d)  a hospital 
or  medical  center. 

• Circumstances  where  the  only  massage  service  provided  is  chair  massage,  such 
service  is  visible  to  the  public,  and  customers  are  fully-clothed  at  all  times. 
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In  both  cases,  the  massage  establishment  would  be  a permitted  use.  In  all  other  cases,  the 
massage  establishment  would  require  a CL).  The  Ordinance  preserves  the  additional  criteria 
listed  in  Section  303(o),  to  guide  the  Planning  Commission’s  consideration  of  a massage 
establishment’s  CU  application. 


Background  Information 

This  Ordinance  is  a companion  piece  of  legislation  to  another  Ordinance  amending  the  Health 
Code’s  regulation  of  massage  establishments  in  the  City.  Those  amendments  are  being 
introduced  at  the  same  time  as  this  Ordinance  ~ on  December  16,  2014.  Together,  these  two 
Ordinances  seek  to  implement  Assembly  Bill  No.  1147  (“A.B.  1147”),  which  was  passed  in 
September  of  2014. 

A.B.  1147  authorizes  local  governments  to  use  their  regulatory  and  land  use  authority  to 
ensure  the  public’s  safety,  reduce  human  trafficking,  and  enforce  local  standards  for  the 
operation  of  the  business  of  massage  therapy  in  the  best  interests  of  the  affected  community. 
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FILE  NO.  141303 


ORDINANCE  NO. 


[Planning  Code  - Massage  Establishments] 

Ordinance  amending  the  Planning  Code  to  require  that  massage  establishments,  as 
defined,  obtain  a Conditional  Use  permit;  listing  exceptions  to  that  requirement;  and 
making  findings  of  public  necessity,  convenience,  and  welfare  under  Planning  Code, 
Section  302,  and  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority 
policies  of  Planning  Code,  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethreugh  italics  Times  New  Roman  fom. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  Findings. 

(a)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare,  for  the  reasons  set  forth  in 

Planning  Commission  Resolution  No. , and  incorporates  such  reasons  by  this 

reference  thereto.  A copy  of  said  resolution  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No. . 

(b)  On , the  Planning  Commission,  in  Resolution  No. , 

adopted  findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance, 
with  the  City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101 .1 . The 
Board  adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No. , and  is  incorporated  herein  by  reference. 
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Section  2.  The  Planning  Code  is  hereby  amended  by  revising  Sections  218.1, 303(o), 
790.60,  890.60,  790.114,  and  890.114  to  read  as  follows: 

SEC.  218.1.  MASSAGE  ESTABLISHMENTS. 

(a)  Definition.  Massage  establishments  are  defined  by  Section  29.5  4900  of  the  San 
Francisco  Health  Code.  Any  massage  establishment  shall  have  first  obtained  a permit  from  the 
Department  of  Public  Health  pursuant  to  Section  29.10  of  the  San  Francisco  Health  Code^ 
or  a letter  from  the  Director  of  the  Department  of  Public  Health  certifvin2  that  the  establishment  is 

exempt  from  such  a permit  under  Section  29.10(b). 

(b)  Controls.  Massage  establishments  shall  generally  be  subject  to  Conditional  Use 
authorization.  Certain  exceptions  to  the  Conditional  Use  for  accessory  use  massage  are 
described  in  subsection  (c)  below.  When  considering  an  application  for  a conditional  use 
permit  pursuant  to  this  subsection,  the  Planning  Commission  shall  consider,  in  addition  to  the 
criteria  listed  in  Section  303(c),  the  additional  criteria  described  in  Section  303(o). 

(c)  Exceptions.  Certain  exceptions  would  allow  a massage  use  to  be  "permitted" 
without  a Conditional  Use  authorization  including: 

(1)  Certain  Accessory  Use  Massage,  provided  that  the  massage  use  is 
accessory  to  a principal  use  and  the  massage  use  is  accessed  by  the  principal  use;  and 

(A)  the  principal  use  is  a dwelling  unit  and  the  massage  use  conforms  to 
the  requirements  of  Section  204.1 , for  accessory  uses  for  dwelling  units  in  R or  NC  districts; 
or 

(B)  the  principal  use  is  a tourist  hotel,  as  defined  in  Section  790.46  of 
this  Code,  that  contains  100  or  more  rooms--  or 

(C)  the  principal  use  is  a large  institution  as  defined  in  Section  790.50  of 

this  Codey^  or 
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(D)  the  principal  use  is  a hospital  or  medical  center,  as  defined  in 


Section  790.44  of  this  Code. 

(2)  Chair  Massage.  The  only  massage  service  provided  is  chair  massage,  such 
service  is  visible  to  the  public,  and  customers  are  fully-clothed  at  all  times. 

— California  State  Certification.  A State  certified  massit^e--es4<Mhihnenh<is  defhwii 


by  Section  1900  of  the  San  Fram 

:isco  Health  Code,  that  is  a sole  proprietorship,  as  dejined  in 

California  Business  and  Professi 

ccrtifcd  pur siiant -toFhe  Cali  foil 

zmrpTrrjTj-y 

y-T(  / T VTa  1 

K^uilJOrrtl 

Lt  1 i — rrTTTTT^rrTT^rcjTi—^TTiTTT— 

first  obtained  a permit  from  the  Department  of  Public-Health  pursuant  to  Section  1 908  of  the  San 

Francisco  Health  Code. 


(d)  Enforcement.  Any  massage  establishment  or  exempted  massage  use  found  to  be 
operating,  conducted  or  maintained  contrary  to  the  provisions  of  this  Code  or  the  provisions  of 
Health  Code  Article  29  shall  be  found  to  be  operating  in  violation  of  the  Code  and  will  be 
subject  to  enforcement  as  provided  in  Section  176.  No  application  or  building  permit  to 
establish  a massage  establishment  or  exempted  massage  use  will  be  accepted  within  one 
year  after  the  subject  property  if  is  found  operating  in  violation  of  the  provisions  of  this  Code. 
No  new  Massase  Establishments  shall  be  approved  for  one  year  at  any  sites  that  have  been  closed  for 

violations  of  this  Code,  the  Health  Code,  or  any  other  law. 
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ESTABLISHMENTS. 
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p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

Certain  Accessory  Massage  as 
defined  above  in  218.1(c)(1). 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

Chair  Massage  as  defined  above 
in  218.1(c)(2). 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

All  other  massage.  If  the  massage 
use  does  not  meet  the  definition  of 

California  State-Gertification  per 

218.1(c)(3)  or  the  requirements  of 

218.1(c)(1)  or  218.1(c)(2),  above, 

Planning  Commission,  pursuant  to 

Section  303(c),  and  the  additional 

and  218.1(b)  of  this  Code. 

SEC.  303.  CONDITIONAL  USES. 


(o)  Massage  Establishments. 

(1)  With  respect  to  Massage  Establishments  that  are  subject  to  Conditional 
Use  authorization,  as  defined  in  Sections  218.1, 790.60,  and  890.60  of  this  Code,  in  addition 
to  the  criteria  set  forth  in  Subsection  (c)  above,  the  Commission  shall  make  the  following 
findings; 

(A)  Whether  the  applicant  has  obtained,  and  maintains  in  good  standing, 
a permit  for  a Massage  Establishment  from  the  Department  of  Public  Health  pursuant  to 
Section  29.101908  of  the  San  Franeisee  Health  Code; 

(B)  Whether  the  use's  facade  is  transparent  and  open  to  the  public. 
Permanent  transparency  and  openness  are  preferable.  Elements  that  lend  openness  and 
transparency  to  a facade  include; 
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(i)  active  street  frontage  of  at  least  25'  in  length  where  75%  of 
that  length  is  devoted  to  entrances  to  commercially  used  space  or  windows  at  the  pedestrian 
eye-level; 

(ii)  windows  that  use  clear,  untinted  glass,  except  for  decorative 

or  architectural  accent; 

(iii)  any  decorative  railings  or  decorative  grille  work,  other  than 
wire  mesh,  which  is  placed  in  front  of  or  behind  such  windows,  should  be  at  least  75  percent 
open  to  perpendicular  view  and  no  more  than  six  feet  in  height  above  grade; 

(C)  Whether  the  use  includes  pedestrian-oriented  lighting.  Well  lit 
establishments  where  lighting  is  installed  and  maintained  along  all  public  rights-of-way 
adjacent  to  the  building  with  the  massage  use  during  the  post-sunset  hours  of  the  massage 
use  are  encouraged: 

(D)  Whether  the  use  is  reasonably  oriented  to  facilitate  public  access. 
Barriers  that  make  entrance  to  the  use  more  difficult  than  to  an  average  service-provider  in 
the  area  are  to  be  strongly  discouraged.  These  include  (but  are  not  limited  to)  foyers  equipped 
with  double  doors  that  can  be  opened  only  from  the  inside  and  security  cameras. 

SEC.  790.60.  MASSAGE  ESTABLISHMENT. 

(a)  Definition.  Massage  establishments  are  defined  by  Section  29.5  of  the  Stm 
Francisco  Health  Code.  Any  massage  establishment  shall  have  first  obtained  a permit  from  the 
Department  of  Public  Health  pursuant  to  Section  29.10  4^  of  the  San  Francisco  Health  Code^ 
or  a letter  from  the  Director  of  the  Department  of  Public  Health  certifying  that  the  establishment  is 

exempt  from  such  a permit  under  Section  29.10fb). 

(b)  Controls.  Massage  establishments  shall  generally  be  subject  to  Conditional  Use 
authorization.  Certain  exceptions  to  the  Conditional  Use  requirement  for  accessory  use 
massage  are  described  in  subsection  (c)  below.  When  considering  an  application  for  a 
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conditional  use  permit  pursuant  to  this  subsection,  the  Planning  Commission  shall  consider,  in 
addition  to  the  criteria  listed  in  Section  303(c),  the  additional  criteria  described  in  Section 
303(0). 

(c)  Exceptions.  Certain  exceptions  would  allow  a massage  use  to  be  "permitted" 
without  a Conditional  Use  authorization  including: 

(1)  Certain  Accessory  Use  Massage,  provided  that  the  massage  use  is 
accessory  to  a principal  use;  the  massage  use  is  accessed  by  the  principal  use;  and 

(A)  the  principal  use  is  a dwelling  unit  and  the  massage  use  conforms  to 
the  requirements  of  Section  204.1 , for  accessory  uses  for  dwelling  units  in  R or  NC  districts; 
or 

(B)  the  principal  use  is  a tourist  hotel  as  defined  in  Section  790.46  of  this 
Code,  that  contains  100  or  more  rooms,;  or 

(C)  the  principal  use  is  a large  institution  as  defined  in  Section  790.50  of 

this  Code,;  or 

(D)  the  principal  use  is  a hospital  or  medical  center,  as  defined  in 
Section  790.44  of  this  Code. 

(2)  Chair  Massage.  The  only  massage  service  provided  is  chair  massage,  such 
service  is  visible  to  the  public,  and  customers  are  fully-clothed  at  all  times. 

{3) — California-State  Certification.  A State  certified  massage  estahlishmem.  as  de  fined 
by  Section  1900  of  the  San  Francisco  Health  Code,  that  is  a sole  proprietorship,  as  elejmedin 

Galifor-nia-B-usiness  and  Professions  Code  Section-~l6-n(h)(  1 },  and  where  the  sole  proprietor  is 

certified  pursuant  to  the  California  Business  and  Professions -CodeBeef  km  4600  ei  seq..  or  one  that 

employs  or-nses-only  persons  certified  by  the  state's  Massage  Therapy  Organization,  pursuant  to  the 

California  Business  and  Professions  Code  Section  4600  el  seq..  shall  be  reyulated  as  a "Medical 

Service  " use  as  defined  by  Section  7-9Bd-]4  or  H9():  114  provided  that  the  massaye  establishment  has 
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first  obtained  a permit  from  the  Department  of  Public  Iloolfh  (h-  Section  / U/A’  Shh 

Francisco  Health  Coder 

(d)  Enforcement.  Any  massage  establishment  or  exempted  massage  use  found  to  be 
operating,  conducted  or  maintained  contrary  to  the  provisions  of  this  Code  or  the  Health  Code 
shall  be  found  to  be  operating  in  violation  of  this  Code  and  will  be  subject  to  enforcement  as 
provided  in  Section  176.  No  application  or  building  permit  to  establish  a massage 
establishment  or  exempted  massage  use  will  be  accepted  within  one  year  after  the  subject 
property  found  operating  in  violation  of  the  provisions  of  this  Code.  No  new  Massage 
Establishments  shall  be  approved  for  one  year  at  any  sites  that  have  been  closed  for  violations  of  this 

Code,  the  Health  Code,  or  any  other  law. 

SEC.  890.60.  MASSAGE  ESTABLISHMENT. 

(a)  Definition.  Massage  establishments  are  defined  by  Section  29.5  4MQ  of  the  San 
Francisco  Health  Code.  Any  massage  establishment  shall  have  first  obtained  a permit  from  the 
Department  of  Public  Health  pursuant  to  Section  29.10 4^0S-oii\\e  San  Francisco  Health  Code^ 
or  a letter  from  the  Director  of  the  Department  of  Public  Health  certifvin2  that  the  establishment  is 

exempt  from  such  a permit  under  Section  29.10(b). 

(b)  Controls.  Massage  establishments  shall  generally  be  subject  to  Conditional  Use 
authorization.  Certain  exceptions  to  the  Conditional  Use  for  accessory  use  massage  are 
described  in  subsection  (c)  below.  When  considering  an  application  for  a conditional  use 
permit  pursuant  to  this  subsection,  the  Planning  Commission  shall  consider,  in  addition  to  the 
criteria  listed  in  Section  303(c),  the  additional  criteria  described  in  Section  303(o). 

(c)  Exceptions.  Certain  exceptions  would  allow  a massage  use  to  be  "permitted" 
without  a Conditional  Use  authorization  including: 

(1)  Certain  Accessory  Use  Massage  and  provided  that  the  massage  use  is 
accessory  to  a principal  use;  the  massage  use  is  accessed  by  the  principal  use;  and 
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(A)  the  principal  use  is  a dwelling  unit  and  the  massage  use  conforms  to 
the  requirements  of  Section  204.1 , for  accessory  uses  for  dwelling  units  in  R or  NC  districts; 
or 


(B)  the  principal  use  is  a tourist  hotel  as  defined  in  Section  790.46  of  this 
Code,  that  contains  100  or  more  rooms,;  or 

(C)  the  principal  use  is  a large  institution  as  defined  in  Section  790.50  of 


this  Code;  or 

(D)  the  principal  use  is  a hospital  or  medical  center,  as  defined  in 
Section  790.44  of  this  Code. 

(2)  Chair  Massage.  The  only  massage  service  provided  is  chair  massage,  such 
service  is  visible  to  the  public,  and  customers  are  fully-clothed  at  all  times. 

{3) — Galifornia-St-ate  G-enifieation.  A State  certified  massage  establishment,  as  defined 
by  Scetion-WOO  of  the  San  Fr-cmcisco  H-calth  Code,  that  is  a sole  proprietorship,  as  defined  in 

California  Business  and  Professions  Code  Section  4612(b)(1),  and  where  tlie-s&i-e  proprietor  is 

certified  pursuant  to  the  California  Rminess  and  Professions  Code  Section  4600  cf  seq  ..  or  one  that 

employs  or  uses  only-per-sons-eertifiedby  the  state's  Massage  Therapy  Organization,  pursuant  to  the 

California  Business  and Professions-C-ade -Section  4600  et  seq..  shall  be  regulated  as  a-'-Medical 

Service" nse-as-defned  by  Section  790.114  or  899:1 14 provided  that- (he  massaye-establiskmeni  has 

first  obtained  a permit  from  the  Department  of  Public  Health  pursuant  lo  Section  1908  of  the  San 

Franciseo  Health  Code. 

(d)  Enforcement.  Any  massage  establishment  or  exempted  massage  use  found  to  be 
operating^  conducted  or  maintained  contrary  to  the  provisions  of  this  Code  or  the  Health  Code 
shall  be  found  to  be  operating  in  violation  of  tke-this  Code  and  will  be  subject  to  enforcement 
as  provided  in  Section  176.  No  application  or  building  permit  to  establish  a massage 
establishment  or  exempted  massage  use  will  be  accepted  within  one  year  after  the  subject 
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property  found  operating  in  violation  of  the  provisions  of  this  Code.  No  new  Xfa.ssase 
Establishments  shall  be  approved  for  one  rear  at  any  sites  that  have  been  closed  for  violations  of  this 

Code,  the  Health  Code,  or  any  other  knv. 

SEC.  790.114.  SERVICE,  MEDICAL. 

A retail  use  which  provides  medical  and  allied  health  services  to  the  individual  by 
physicians,  surgeons,  dentists,  podiatrists,  psychologists,  psychiatrists,  acupuncturists, 
chiropractors,  or  any  other  health-care  professionals  when  licensed  by  a State-sanctioned 
Board  overseeing  the  provision  of  medically  oriented  services.  It  includes  a clinic,  primarily 
providing  outpatient  care  in  medical,  psychiatric  or  other  health  services,  and  not  part  of  a 
hospital  or  medical  center,  as  defined  in  Section  790.44  of  this  Code.  It  also  includes  a meissa^ 
establishment,  as  defined  by  Seedoti-l  900  of  the  Health  Code,  that  is  a sole  proprietorship,  as  defined 

in  California  Business  and  Professions  Code  Section  4612fb)(l).  and  M here  the  sole  proprietor  is 

certified^ursuant  to  the  California  Business  and  Professions  Code  Section  4600  et  seq..  and  one  that 

employs  or  uses  only  persons  certified  by  the  state-s -Massage  Therapy  Organization,  pursuant  to  the 

California  Business  and  Pro  fessions  Code  Section  4600  et  seq. 

SEC.  890.114.  SERVICE,  MEDICAL. 

A use,  generally  an  office  use,  which  provides  medical  and  allied  health  services  to  the 
individual  by  physicians,  surgeons,  dentists,  podiatrists,  psychologists,  psychiatrists, 
acupuncturists,  chiropractors,  or  any  other  health-care  professionals  when  licensed  by  a 
State-sanctioned  Board  overseeing  the  provision  of  medically  oriented  services.  It  includes  a 
clinic,  primarily  providing  outpatient  care  in  medical,  psychiatric  or  other  health  services,  and 
not  part  of  a hospital  or  medical  center,  as  defined  in  Section  890.44  of  this  Code.  It  also 
includes  a massage  establishment,  as  defined  by  Section  1900  of  the  Health  Code,  that  is  a sole 

proprietorship,  as  defined  in  California  Business  and  Professions  Code  Section  46I2tbtth.  and  where 

the  sole  proprietor  is  certi  fied  pursuant  to  the  California  Busimss  and  Professions  Cotie  Section  46(M) 
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ct  scq.,  and  one  that  employs  or  uses  only  persons  certified  by  the  state's  Massage  Therapy 

Qrgamsation,  pursuant  to  the  California  Business  and  Professions  Code  Section  4600  ct  scq. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

ANDREA  RUIZ-ESQUIDE 
Deputy  City  Attorney 

n:\legana\as2014\1500236\00977919.doc 
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RECOMMENDING  THAT  THE  BOARD  OF  SUPERVISORS  ADOPT  A PROPOSED 
ORDINANCE  THAT  WOULD  AMEND  PLANNING  CODE  SECTIONS  218.1,  790.60,  790.114, 
890.60  AND  890.114  TO  REQUIRE  THAT  MASSAGE  ESTABLISHMENTS,  AS  DEFINED, 
OBTAIN  CONDITIONAL  USE  AUTHORIZATION,  LISTING  EXCEPTIONS  TO  THAT 
REQUIREMENTS;  TO  REQUIRE  ALL  NEW  AND  EXISTING  MASSAGE  ESTABLISHMENTS 
TO  SECURE  A PUBLICALLY  NOTICED  PERMIT  THROUGH  THE  DEPARTMENT  OF 
PUBLIC  HEALTH;  TO  REQUIRE  A THREE  YEAR  REVIEW  OF  MASSAGE 
ESTABLISHMENTS  FOR  LAWFUL  OPERATION  AND  COMPLIANCE  WITH  CONDITIONS 
OF  APPROVAL;  TO  PROHIBT  THE  RE-ESTABLISHMENT  OF  A MASSAGE 
ESTABLISHMENT  IN  THE  SAME  LOCATION  THAT  WAS  CLOSED  DUE  TO  PLANNING, 
HEALTH  OR  OTHER  CODE  VIOLATIONS  FOR  THREE  YEARS;  TO  ALLOW  EXISTING 
MASSAGE  ESTABLISHMENTS  TO  CONTINUE  IN  OPERATION  WHILE  THEY  SECURE 
LAND  USE  APPROVALS;  TO  EXMEPT  SOLE  PRACTITIONER  MASSAGE 
ESTABLISHMENTS  FROM  THE  CONDITIONAL  USE  AUTHORIZATION  REQUIREMENT;  TO 
RECONCILE  THE  PROPOSED  ORDINANCE  WITH  RECENT  CHANGES  TO  ARTICLE  2;  TO 
ADD  A FINDING  TO  EXPLORE  AN  EXPEDITED  CONDITIONAL  USE  AUTHORIZATION 
PROCESS  FOR  SMALL  BUSINESSES;  AND  ADOPTING  FINDINGS,  INCLUDING 
ENVIRONMENTAL  FINDINGS,  PLANNING  CODE  SECTION  302  FINDINGS,  AND  FINDINGS 
OF  CONSISTENCY  WITH  THE  GENERAL  PLAN  AND  PLANNING  CODE  SECTION  101.1. 


WHEREAS,  on  December  16,  2014,  Supervisors  Tang  introduced  a proposed  Ordinance  under  Board  of 
Supervisors  (hereinafter  "Board")  File  Number  141303,  which  would  amend  Planning  Code  Sections 
218.1,  790.60,  790.114,  890.60  and  890.114  to  require  that  massage  establishments,  as  defined,  obtain 
Conditional  Use  authorization  and  listing  exceptions  to  that  requirement;  to  require  all  new  and  existing 
massage  establishments  to  secure  a publically  noticed  permit  through  the  Department  of  Public  Health;  to 
require  a three  year  review  of  massage  establishments  for  lawful  operation  and  compliance  with 
conditions  of  approval;  to  prohibit  the  re-establishment  of  a massage  establishment  in  the  same  location 
that  was  closed  due  to  Planning,  Health  or  other  Code  violation  for  three  years;  to  allow  existing  massage 
establishments  to  continue  in  operation  while  they  secure  land  use  approvals;  to  exempt  sole  practitioner 
massage  establishments  from  the  Conditional  Use  Authorization  requirement;  to  reconcile  the  proposed 
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Ordinance  with  recent  changes  to  Article  2;  to  add  a finding  to  explore  an  expedited  Conditional  Use 
Authorization  process  for  small  businesses;  and 

WHEREAS,  The  Planning  Commission  (hereinafter  "Commission")  conducted  a duly  noticed  pubhc 
hearing  at  a regularly  scheduled  meeting  to  consider  the  proposed  Ordinance  on  March  26,  2015;  and, 

WHEREAS,  the  proposed  Ordinance  has  been  determined  to  be  categorically  exempt  from  environmental 
review  imder  the  California  Environmental  QuaHty  Act  Sections  15060(c)(2)  and  15378;  and 

WHEREAS,  the  Planning  Commission  has  heard  and  considered  the  testimony  presented  to  it  at  the 
pubhc  hearing  and  has  further  considered  written  materials  and  oral  testimony  presented  on  behalf  of 
Department  staff  and  other  interested  parties;  and 

WHEREAS,  ah  pertinent  documents  may  be  found  in  the  files  of  the  Department,  as  the  custodian  of 
records,  at  1650  Mission  Street,  Suite  400,  San  Francisco;  and 

WHEREAS,  the  Planning  Commission  has  reviewed  the  proposed  Ordinance;  and 

MOVED,  that  the  Planning  Commission  hereby  recommends  that  the  Board  of  Supervisors  approve,  \\ith 
modification,  the  proposed  ordinance. 

The  Commission  recommended  modifications  are: 

1.  Require  all  new  and  existing  Massage  Establishments  to  secure  a permit  through  the  Department 
of  Public  Health  (DPH).  The  permitting  process  should  be  publically  noticed,  if  possible. 

2.  Require  a three  year  review  of  Massage  Establishments  for  lawful  operation  and  compliance  with 
conditions  of  approval. 

3.  Prohibit  the  re-establishment  of  a Massage  Establishment  in  the  same  location  that  was  closed  due 
to  Planning,  Health  or  other  Code  violations  for  three  years. 

4.  Allow  existing  Massage  Establishments  to  continue  in  operation  while  they  secure  land  use 
approvals. 

5.  Exempt  Sole  Practitioner  Massage  Establishments  from  the  Conditional  Use  Authorization 
requirement. 

6.  Reconcile  the  proposed  Ordinance  with  recent  changes  to  Article  2. 

7.  Add  a finding  to  explore  an  expedited  Conditional  Use  Authorization  process  for  small 
businesses. 


2 


Resolution  19344 
March  26,  2015 


CASE  NO.  2015-000709PCA 
Massage  Establishments 


FINDINGS 

Having  reviewed  the  materials  identified  in  the  preamble  above,  and  having  heard  all  testimony  and 
arguments,  this  Commission  finds,  concludes,  and  determines  as  follows: 

1.  Since  2008  California  State  law  effectively  preempted  local  jurisdictions  from  utilizing  land  use 
and  zoning  controls  to  regulate  the  location  and  concentration  of  massage  establishments. 

2.  As  a result  of  the  absence  of  local  regulation  on  massage  establishment  location,  San  Francisco 
experienced  a significant  increase  in  the  number  of  massage  establishments  in  specific 
neighborhoods. 

3.  Overconcentration  of  any  one  use  in  a neighborhood  can  have  potentially  negative  effects  upon 
the  neighborhood's  well-being  and  allure. 

4.  California  State  law  adopted  in  2014  now  allows  local  jurisdictions  to  exercise  land  use  and 
zoning  controls  in  their  regulation  of  massage  establishments. 

5.  The  Conditional  Use  authorization  requirement  will  provide  the  City  with  an  effective  means  to 
regulate  the  location  and  operation  of  massage  establishments.  This  wiU  also  help  address 
concerns  aroimd  neighborhood  vitality  and  economic  diversity. 

6.  It  is  also  recognized  that,  given  the  length  of  time  required  to  secure  Conditional  Use 
authorization,  an  expedited  Conditional  Use  authorization  process  for  small  businesses  should  be 
explored. 

7.  General  Plan  Compliance.  The  proposed  amendments  to  the  Planning  Code  are  not  addressed 
in  the  General  Plan;  the  Commission  finds  that  the  proposed  Ordinance  is  not  inconsistent  with 
the  Objectives  and  Policies  of  the  General  Plan. 

COMMERCE  AND  INDUSTRY  ELEMENT 

OBJECTIVE  1 

MANAGE  ECONOMIC  GROWTH  AND  CHANGE  TO  ENSURE  ENHANCEMENT  OF  THE 
TOTAL  CITY  LIVING  AND  WORKING  ENVIRONMENT. 

Policy  1.1 

Encourage  development  which  provides  substantial  net  benefits  and  minimizes  undesirable 
consequences.  Discourage  development  which  has  substantial  tmdesirable  consequences  that 
cannot  be  mitigated. 

Policy  1.2 

Assure  that  all  commercial  and  industrial  uses  meet  minimum,  reasonable  performance 
standards. 

Vie  Conditional  Use  authorization  requirement  for  new  massage  establishments  will  help  encourage  those 
operators  who  will  provide  to  the  community  a valuable,  therapeutic  service.  Vie  conditions  of  approval 
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that  accompany  a Conditional  Use  authorization  will  assure  that  new  massage  establishments  will  meet 
minimum  and  reasonable  performance  standards. 

OBJECTIVE  2 

MAINTAIN  AND  ENHANCE  A SOUND  AND  DIVERSE  ECONOMIC  BASE  AND  FISCAL 
STRUCTURE  FOR  THE  CITY. 

Policy  2.3 

Maintain  a favorable  social  and  cultural  climate  in  the  city  in  order  to  enhance  its  attractiveness  as 
a firm  location. 

Having  a robust,  safe  and  legitimately  operating  massage  therapy  sector  contributes  to  a favorable  social 
and  cultural  climate  in  the  City.  This  enhances  the  City's  attractiveness  as  a firm  location.  The 
Conditional  Use  authorization  requirement  will  assist  in  maintaining  the  message  therapy  in  this  state. 

OBJECTIVE  6 

MAINTAIN  AND  STRENGTHEN  VIABLE  NEIGFIBORHOOD  COMMERCIAL  AREAS  EASILY 
ACCESSIBLE  TO  CITY  RESIDENTS. 

Policy  6.1 

Ensure  and  encourage  the  retention  and  provision  of  neighborhood-serving  goods  and  services  in 
the  city's  neighborhood  commercial  districts,  while  recognizing  and  encouraging  diversity 
among  the  districts. 

The  Conditional  Use  authorization  process  will  facilitate  community  serving  massage  therapy 
establishments  to  locate  in  the  City's  neighborhood  commercial  districts  while  filtering  out  those 
establishments  that  provide  no  benefits  to  the  community. 

8.  Planning  Code  Section  101  Findings.  The  proposed  amendments  to  the  Planning  Code  are 
consistent  with  the  eight  Priority  Policies  set  forth  in  Section  101.1(b)  of  the  Planning  Code  in 
that: 

1.  That  existing  neighborhood-serving  retail  uses  be  preserved  and  enhanced  and  future 
opportunities  for  resident  employment  in  and  ownership  of  such  businesses  enhanced; 

The  proposed  Ordinance  would  not  have  a negative  effect  on  existing  neighborhood  serving  retail  uses 
because  the  Ordinance  will  require  Conditional  Use  authorization  on  new  retail  uses. 

2.  That  existing  housing  and  neighborhood  character  be  conserved  and  protected  in  order  to 
preserve  the  cultural  and  economic  diversity  of  our  neighborhoods; 

The  proposed  Ordinance  woidd  help  conserve  and  protect  existing  neighborhood  character  and  preserve 
the  economic  diversity  of  San  Francisco's  neighborhoods  by  providing  the  Planning  Commission  an 
opportunity  to  consider  the  concentration  of  massage  uses  within  the  City's  neighborhoods. 

3.  That  the  City's  supply  of  affordable  housing  be  preserved  and  enhanced; 
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The  proposed  Ordinance  would  not  have  an  adverse  effect  on  the  City's  supply  of  affordable  housing 
because  the  Ordinance  concerns  itself  zoith  the  regulation  of  a retail  use. 

4.  That  commuter  traffic  not  impede  MUNI  transit  service  or  overburden  our  streets  or 
neighborhood  parking; 

The  proposed  Ordinance  ivould  not  residt  in  commuter  traffic  impeding  MUNI  transit  service  or 
overburdening  the  streets  or  neighborhood  parking  because  the  Ordinance  concerns  itself  zoith  the 
regulation  of  a retail  use. 

5.  That  a diverse  economic  base  be  maintained  by  protecting  our  industrial  and  service  sectors 
from  displacement  due  to  commercial  office  development,  and  that  future  opportunities  for 
resident  employment  and  ownership  in  these  sectors  be  enhanced; 

The  proposed  Ordinance  would  not  cause  displacement  of  the  industrial  or  service  sectors  due  to  office 
development  because  the  Ordinance  is  concerned  with  the  regidation  of  a retail  use.  The  proposed 
Ordinance  does  not  have  an  effect  on  future  opportunities  for  resident  employment  or  ownership  in 
these  sectors. 

6.  That  the  City  achieve  the  greatest  possible  preparedness  to  protect  against  injury  and  loss  of  life  in  an 
earthquake; 

The  proposed  Ordinance  would  not  have  an  effect  on  City's  preparedness  against  injury  and  loss  of  life 
in  an  earthquake  as  the  Ordinance  is  concerned  with  the  regulation  of  a retail  use. 

7.  That  the  landmarks  and  historic  buildings  be  preserved; 

The  proposed  Ordinance  woidd  not  have  an  effect  on  the  City's  Landmarks  and  historic  buildings  as 
the  Ordinance  is  concerned  with  the  regidation  of  a retail  use. 

8.  That  our  parks  and  open  space  and  their  access  to  sunlight  and  vistas  be  protected  from 
development; 

The  proposed  Ordinance  would  not  have  an  effect  on  the  City's  parks  and  open  space  and  their  access 
to  sunlight  and  vistas  as  the  Ordinance  is  concerned  zoith  the  regidation  of  a retail  use. 

8.  Planning  Code  Section  302  Findings.  The  Planning  Commission  finds  from  the  facts  presented 
that  the  public  necessity,  convenience  and  general  welfare  require  the  proposed  amendments  to 
the  Planning  Code  as  set  forth  in  Section  302. 
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NOW  THEREFORE  BE  IT  RESOLVED  that  the  Commission  hereby  recommends  that  the  Board  ADOPT 
the  proposed  Ordinance  as  described  in  this  Resolution. 

I hereby  certify  that  the  foregoing  Resolution  was  adopted  by  the  Commission  at  its  meeting  on  March  26, 
2015. 

Jonas  P.  lonin 
Commission  Secretary 

AYES:  Commissioners  Antonini,  Fong,  Hillis,  Johnson,  Moore,  Richards  and  Wu 

NOES: 

ABSENT: 

ADOPTED:  March  26,  2015 
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SMALL  BUSINESS  COMMISSION 

NOTICE  OF  MEETING  & AfiENDA 

Monday,  April  27,- 2014  ^ 

2:00  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102 

GOVERNf/'EMl 
DOCUME^'^^^  DL— 

''  / 

SMALL  BUSINESS  COMMISSIONERS 

Mark  Dwight,  President 

Monetta  White,  Vice  President 

Stephen  Adams,  Kathleen  Dooley,  William  Ortiz-Cartagena 
Irene  Yee  Riley,  Paul  Tour-Sarkissian 

APR  2 4 /ji' 

SAN  FRA.-i.:: 
PUBLIC  ^IBRAR'r 

1.  Call  to  order  and  roll  call. 

2.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 


3.  Discussion  and  possible  action  to  make  recommendations  to  tbe  Board  of  Supervisors  (BOS)  on 
BOS  File  No.  141303  [Planning  Code  - Massage  Establishments]  Ordinance  amending  the  Planning 
Code  to  require  that  massage  establishments,  as  defined,  obtain  a Conditional  Use  permit;  listing 
exceptions  to  that  requirement;  and  making  findings  of  public  necessity,  convenience,  and  welfare 
under  Planning  Code,  Section  302,  and  findings  of  consistency  with  the  General  Plan,  and  the  eight 
priority  policies  of  Planning  Code,  Section  101.1.  (Discussion  and  Possible  Item) 

Presentation  by:  Supervisor  Katy  Tang 


4.  Discussion  and  possible  action  to  make  recommendations  to  tbe  Board  of  Super>isors  (BOS)  on 
150017-  [Planning  Code  - Castro  Street  Neighborhood  Commercial  District,  24th  Street-Noe 
Valley  Neighborhood  Commercial  District,  and  Upper  Market  Street  Neighborhood  Commercial 
Transit  District]  Ordinance  amending  the  Planning  Code  to  require  that  certain  uses  obtain  conditional 
use  authorization  in  the  Castro  Street  Neighborhood  Commercial  District,  the  24  Street-Noe  Valley 
Neighborhood  Commercial  District,  and  the  Upper  Market  Neighborhood  Transit  District;  affirming  the 
Planning  Department’s  determination  under  the  California  Environmental  Quality  Act;  and  making 
findings  of  consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section 
101.1.  (Discussion  and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  150017  Legislative  Digest:  BOS  File  No.  150017  Legislation 
Presentation  by:  Andres  Powers,  Legislative  Aide  to  Supervisor  Scott  Wiener 
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5.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  (BOS)  on 
BOS  File  No.  150268  [Administrative,  Health  Codes  - Restaurant  Week]  Ordinance  amending  the 
Administrative  Code  to  establish  the  last  ten  days  of  January  each  year  as  Restaurant  Week;  and 
amending  the  Health  Code  to  eliminate  the  Department  of  Public  Health’s  Restaurant  Appreciation 
Month.  (Discussion  and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  150268  Legislation 

6.  Presentation  on  Bay  Bucks  a programs  that  creates  a functioning  regional  currency  that  helps  local 
businesses  thrive  while  promoting  collaboration  and  building  community  wealth.  (Discussion  Item) 

Presentation  by:  Chong  Kee  Tan,  Bay  Bucks 


7.  Update  and  discussion  for  the  development  and  implementation  of  the  Legacy  Business  Program. 

(Discussion  and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  141038  Legislative  Digest: 


8.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs,  recent  announcement  from  the  Mayor,  newly 
introduced  policy  matters,  update  on  the  Legacy  Business  Program,  update  on  legislative  matters,  and 
announcements  regarding  small  business  activities.  (Discussion  Item) 

9.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

10.  Vice  President’s  Report:  Allows  the  Vice  President  to  report  on  recent  small  business  activities 
and  make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

11.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

12.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by 
the  Commission.  (Discussion  Item) 

13.  Adjournment.  (Action  Item) 

Public  Comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Speakers  are  requested  but  not  required  to  complete  a speaker  card  and  state  their  names,  which 
will  help  ensure  proper  spelling  of  speakers'  names  in  the  written  record  of  the  meeting. 

Explanatory  Documents:  Copies  of  proposed  legislation  listed  in  this  agenda,  and  other  related  materials 
received  by  the  SBC  after  the  posting  of  the  agenda,  are  available  for  public  inspection  and/or  copying  at  City 
Hall  Room  1 10.  Please  call  (415)  554-6134  to  make  arrangements  for  pick  up  or  review. 

For  questions  about  the  meeting  please  contact  415-554-6134,  sbac@sfgov.org. 
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KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANC  E 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils 
and  other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  a.ssurcs  that  deliberations  are 
conducted  before  the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your 
rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of 
the  ordinance,  please  contact  the  Sunshine  Ordinance  Task  Force: 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Office);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org.  Copies  of  explanatory  documents  are  available  to  the  public  online 
at  http://www.sfbos.org/sunshine  or,  upon  request  to  the  Commission  Secretary,  at  the  above  address  or  phone  number. 

CELL  PHONE  AND/OR  SOUND-PRODUCING  ELECTRONIC  DEVICE  USAGE  AT  HEARINGS 
The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this 
meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for 
the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

DISABILITY  ACCESS  POLICY 

Commission  hearings  are  held  in  Room  400  at  City  Hall,  1 Dr.  Carlton  B.  Goodlett  Place  in  San  Francisco  (unless 
otherwise  noted).  City  Hall  is  accessible  to  persons  using  wheelchairs  and  other  assistive  mobility  devices.  Ramps  are 
available  at  the  Grove,  Van  Ness  and  McAllister  entrances.  Accessible  seating  for  persons  with  disabilities  (including 
those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the  Civic  Center  station  located  at  the 
intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  City  Hall  include  5 Fulton  and  49 
Mission/Van  Ness,  and  all  Metro  lines  servicing  the  Metro  station  at  Van  Ness  and  Market.  For  more  information  about 
MUNI  accessible  services,  call  311.  Accessible  parking  in  the  vicinity  of  City  Hall  is  available  adjacent  to  Davies  Hall 
and  the  War  Memorial  Complex,  and  also  in  the  Civic  Center  Garage  (355  McAllister  Street)  and  Performing  Arts 
Garage  (360  Grove  Street). 

Assistive  listening  devices,  real  time  captioning,  American  Sign  Language  interpreters,  readers,  large  print  agendas  or 
other  accommodations  are  available  upon  request.  Please  make  your  requests  for  accommodations  to  the  Office  of  Small 
Business,  (415)  5545-6134,  or  email:  sbac@sfgov.org.  Requesting  accommodations  at  least  72  hours  prior  to  the 
meeting  will  help  to  ensure  availability. 


LANGUAGE  ACCESS 

Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative  Code),  Chinese,  Spanish  and  or 
Filipino  (Tagalog)  interpreters  will  be  available  upon  requests.  Meeting  Minutes  may  be  translated,  if  requested,  after 
they  have  been  adopted  by  the  Commission.  Assistance  in  additional  languages  may  be  honored  whenever  possible.  To 
request  assistance  with  these  services  please  contact  the  Office  of  Small  Business  at  415-554-6134,  or  email: 
sbac@sfgov.org  at  least  48  hours  in  advance  of  the  hearing.  Late  requests  will  be  honored  if  possible. 

LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required 
by  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van 
Ness  Ave.,  Suite  220,  SF  94102  (415)  252-3100,  FAX  (415)  252-3112  and  web  site  address  at 
http://www.sfgov.org/ethics. 


CHEMICAL  SENSITIVITY 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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REVISED  LEGISLATIVE  DIGEST 

(3/24/2015,  Substituted) 

[Planning  Code  - Castro  Street  Neighborhood  Commercial  District,  24th  Street  - Noe  Valley 
Neighborhood  Commercial  District,  Upper  Market  Street  Neighborhood  Commercial  Transit 
District,  and  Parcels  Zoned  Neighborhood  Commercial  Transit  on  Market  Street] 

Ordinance  amending  the  Planning  Code  to  require  that  certain  uses  obtain  Conditional 
Use  authorization  in  the  Castro  Street  Neighborhood  Commercial  District,  the  24th 
Street  - Noe  Valley  Neighborhood  Commercial  District,  the  Upper  Market  Neighborhood 
Transit  District,  and  the  Moderate-Scale  Neighborhood  Commercial  Transit  (NCT-3) 
District  for  parcels  on  Market  Street  west  of  Octavia  Boulevard;  affirming  the  Planning 
Department’s  determination  under  the  California  Environmental  Quality  Act;  and 
making  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority  policies  of 
Planning  Code,  Section  101.1. 


Existing  Law 

Article  7 of  the  Planning  Code  establishes  various  Neighborhood  Commercial  Districts  (NCDs) 
and  Neighborhood  Commercial  Transit  Districts  (NCTs).  These  Districts  have  Zoning  Control 
Tables  that  specify  the  applicable  controls  for  various  uses  in  the  District. 

Section  715.1  establishes  the  Castro  Street  NCD  in  Eureka  Valley  between  the  Mission 
District,  Twin  Peaks,  and  Upper  Market  Street.  The  controls  in  this  District  are  designed  to 
“maintain  existing  small-scale  development  and  promote  a balanced  mix  of  uses.”  They 
currently  permit  a Business  or  Professional  Service  use  (defined  in  Section  790.108  as  a 
“retail  use  which  provides  to  the  general  public,  general  business  or  professional  services”)  on 
the  first  or  second  story  and  require  a conditional  use  on  or  above  the  third  story. 

Section  728.1  establishes  the  24th  Street  - Noe  Valley  NCD  along  24th  Street  between 
Chattanooga  and  Diamond.  The  controls  in  this  District  are  designed  to  “allow  for 
development  that  is  compatible  with  the  existing  small-scale,  mixed-use  neighborhood  and 
surrounding  residential  area.”  They  currently  permit  a Business  or  Professional  Service  use 
on  the  first  story  and  require  a conditional  use  on  the  second  story;  it  is  not  permitted  on  the 
third  story  and  above.  A Medical  Service  (defined  in  Section  790.1 14  as  “a  retail  use  which 
provides  medical  and  allied  health  services  to  the  individual  by  physicians,  surgeons,  dentists, 
podiatrists,  psychologists,  psychiatrists,  acupuncturists,  chiropractors,  or  any  other  [State- 
licensed]  health-care  professionals”)  is  permitted  on  the  first  story  and  requires  a conditional 
use  on  the  second  story;  it  is  not  permitted  on  or  above  the  third  story. 

Section  731.1  establishes  the  Moderate-Scale  NCT  Districts.  These  Districts  are  transit- 
oriented  moderate  to  high-density  mixed-use  neighborhoods  of  varying  scale  concentrated 
near  transit  services  and  are  intended  in  most  cases  to  offer  a wide  variety  of  comparison  and 
specialty  goods  and  services  to  a population  greater  than  the  immediate  neighborhood.  A 
diversified  commercial  environment  is  encouraged  and  a wide  variety  of  uses  are  permitted. 
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Section  733.1  establishes  the  Upper  Market  NOT  on  Market  Street  from  Church  to  Noe 
Streets  and  on  side  streets  off  Market.  The  controls  in  this  District  are  designed  to  “promote 
moderate-scale  development  which  contributes  to  the  definition  of  Market  Street’s  design  and 
character”  and  are  intended  to  “preserve  the  existing  mix  of  commercial  uses  and  maintain  the 
livability  of  the  district  and  its  surrounding  residential  areas.”  They  currently  permit  a Business 
or  Professional  Service  use  on  the  first  or  second  story  and  require  a conditional  use  on  the 
third  story  or  above.  A Limited  Financial  Service  (defined  in  Section  790.1 12  as  a “retail  use 
which  provides  banking  services,  when  not  occupying  more  than  15  feet  of  linear  frontage  or 
200  square  feet  of  gross  floor  area”)  is  permitted  on  the  first  story  and  not  permitted  on  or 
above  the  second  story. 


Amendments  to  Current  Law 


The  Zoning  Control  Table  for  the  Castro  Street  NCD,  the  24th  Street  - Noe  Valley  NCD,  and 
the  Upper  Market  Street  NCT  are  all  amended  to  require  a conditional  use  in  order  to 
establish  a new  Business  or  Professional  use  on  the  first  story.  The  24th  Street  - Noe  Valley 
NCD  controls  are  amended  to  allow  this  use  to  be  permitted  on  the  second  story  and  requires 
a conditional  use  on  the  third  story  and  above,  consistent  with  the  current  controls  for  the 
Castro  Street  NCD  and  the  Upper  Market  Street  NCT. 

The  Zoning  Control  Table  for  the  Upper  Market  Street  NCT  is  amended  to  require  a 
conditional  use  to  establish  a new  Limited  Financial  Service  on  the  first  story;  the  prohibition 
of  such  use  above  the  first  story  is  retained.  In  the  24th  Street  - Noe  Valley  NCD,  the  Zoning 
Control  Table  is  amended  to  require  a conditional  use  to  establish  a new  Medical  Service  on 
the  first  story,  permits  such  use  on  the  second  story;  the  prohibition  of  such  use  on  the  third 
story  and  above  is  retained. 

A special  provision  has  been  added  to  the  Zoning  Control  Table  for  the  NCT-3  District  that 
would  require  a conditional  use  for  a Limited  Financial  Service  use  and  for  a Business  or 
Professional  Service  use  on  the  first  story  for  those  parcels  zoned  NCT-3  that  are  on  Market 
Street  West  of  Octavia  Boulevard. 


Background  Information 

On  July  16,  2013,  the  Board  of  Supervisors  adopted  Resolution  No.  254-13  imposing  interim 
controls  in  the  Upper  Market  Street  NCT  to  require  a conditional  use  for  any  new  Limited 
Financial  Service  and  Business  or  Professional  Service  use;  Resolution  No.  5-15  extended 
the  interim  controls  for  an  additional  six-month  period.  The  Board  adopted  Resolution  No.  41- 
15  on  February  10,  2015,  imposing  similar  controls  on  parcels  zoned  NCT-3  on  Market  Street 
West  of  Octavia  Boulevard.  The  proposed  legislation  will  make  both  these  interim  controls 
permanent. 
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SUBSTITUTED 

3/24/2015 

FILE  NO.  150017  ORDINANCE  NO. 


[Planning  Code  - Castro  Street  Neighborhood  Commercial  District,  24th  Street  - Noe  Valley 
Neighborhood  Commercial  District,  Upper  Market  Street  Neighborhood  Commercial  Transit 
District,  and  Parcels  Zoned  Neighborhood  Commercial  Transit  on  Market  Street] 


Ordinance  amending  the  Planning  Code  to  require  that  certain  uses  obtain  Conditional 
Use  authorization  in  the  Castro  Street  Neighborhood  Commercial  District,  the  24th 
Street  - Noe  Valley  Neighborhood  Commercial  District,  the  Upper  Market  Neighborhood 
Transit  District,  and  in  the  Moderate-Scale  Neighborhood  Commercial  Transit  (NCT-3) 
District  for  parcels  on  Market  Street  west  of  Octavia  Boulevard;  affirming  the  Planning 
Department’s  determination  under  the  California  Environmental  Quality  Act;  and 
making  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority  policies  of 
Planning  Code,  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sm2le-iinderlim  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 

ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No. and  is  incorporated  herein  by  reference.  The  Board  affirms 

this  determination. 

(b)  On , the  Planning  Commission,  in  Resolution  No. , adopted 

findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the 
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City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101 .1 . The  Board 
adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the 

Board  of  Supervisors  in  File  No. , and  is  incorporated  herein  by  reference. 

(c)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  this 
Planning  Code  amendment  will  serve  the  public  necessity,  convenience,  and  welfare  for  the 

reasons  set  forth  in  Planning  Commission  Resolution  No. and  the  Board 

incorporates  such  reasons  herein  by  reference.  A copy  of  said  Resolution  is  on  file  with  the 

Clerk  of  the  Board  of  Supervisors  in  File  No. and  is  incorporated  herein  by 

reference. 


Section  2.  The  Planning  Code  is  hereby  amended  by  revising  the  Zoning  Control 

Tables  in  Sections  715,  728,  731,  and  733,  to  read  as  follows: 

SEC.  715.  CASTRO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT  ZONING 
CONTROL  TABLE 


No. 

Zoning  Category 

§ 

References 

Castro  Street 

Controls  by  Story 

§790.118 

1st 

2nd 

3rd+ 

**** 

Retail  Sales  and  Services 

715.53 

Business  or  Professional 
Service 

§ 790.108 

PC 

P 

C 

**** 
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SEC.  728.  24TH  STREET  - NOE  VALLEY  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

References 

24th  Street  - Noe  Valley 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd+ 

**** 

Retail  Sales  and  Services 

**** 

728.51 

Medical  Service 

§ 790.114 

PC 

CP 

**** 

728.53 

Business  or  Professional 
Service 

§ 790.108 

PC 

GP 

C 

**** 

SEC.  731.  MODERATE  SCALE  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT 
NCT-3  ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

References 

NCT-3 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd+ 

**** 

Retail  Sales  and  Services 

**** 

731.50 

Limited  Financial  Service 

§ 790.112 

P# 

P 

- 

**** 
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731.53 

Business  or  Professional 
Service 

§ 790.108 

P# 

P 

P 

SPECIFIC  PROVISIONS  FOR  NCT-3  DISTRICTS 


Article  7 

Code 

Section 

Other  Code 

Section 

Zoning  Controls 

§731.50 

§731.53 

§ 790.112 

§ 790.108 

LIMITED  FINANCIAL  SERVICE  AND  BUSINESS  OR 

PROFESSIONAL  USES 

Boundaries:  Applicable  only  for  the  parcels  zoned  NCT- 

3 on  Market  Street  West  of  Octavia  Boulevard 

Controls:  A Conditional  Use  authorization  is  required  for 

a Limited  Financial  Service  use  and  for  a Business  or 

Professional  Service  use  on  the  1st  story 

SEC.  733.  UPPER  MARKET  STREET  NEIGHBORHOOD  COMMERCIAL  TRANSIT 
DISTRICT  ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ 

References 

Upper  Market  Street 

Transit 

Controls  by  Story 

§ 790.118 

1st 

2nd 

3rd+ 

Retail  Sales  and  Services 

**** 

733.50 

Limited  Financial  Service 

§ 790.112 

- 

- 
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**** 

733.53 

Business  or  Professional 
Service 

§ 790.108 

P 

C 

**** 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

JUDITH  A.  BOYAJIAN 
Deputy  City  Attorney 

n:\legana\as2014\1500331\00999085.doc 
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FILE  NO.  150268 


ORDINANCE  NO. 


[Administrative,  Health  Codes  - Restaurant  Week] 


Ordinance  amending  the  Administrative  Code  to  establish  the  last  ten  days  of  January 
each  year  as  Restaurant  Week;  and  amending  the  Health  Code  to  eliminate  the 
Department  of  Public  Health’s  Restaurant  Appreciation  Month. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-widerline  italics  Times  Ne^v  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  Ncm‘  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Administrative  Code  is  hereby  amended  by  adding  Section  1 .62,  to 
read  as  follows: 

SEC.  1.62.  RESTAURANT  WEEK. 

To  coordinate  with  Visit  California ’s  annual  celebration  of  Restauratit  Month  in  the  State  of 

California,  the  last  ten  days  of  January  each  year  shall  be  Restaurant  Week  in  the  City  and  County  of 

San  Francisco. 


Section  2.  The  Health  Code  is  hereby  amended  by  deleting  Section  456.7,  as  follows: 
SEC.  456.7.  RESTAUILiNT APPRECMTION MONTH. 

fal — The  Deparment-efEublic  Health  shall: 

4-. — Declare  October  as-Restaurant  Appreciation  Month. 
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2-. — Establish  criteria  and  an  application-and-selcction  process  to  identify  local 
rcstanFimts  that  contiabutc  to  the  vitality  of  San  Fmnciseor-The  selected  restaurants  shall  be  recognized 

during-at  least- one-public-event  held- during-Restaumat  Appreciation  Month.  The  Mayor,-  individual 

members  of  the  Board  of  Supervisors,  and  the  general  public  may  nominatc-restaurants  for  recognition. 

A-. — The  criteria,  application,  and  selection  process  should  include  a review  and  analysis 
of  the  restaurant's  labor  practices  towardsdts  employees  including  but  not-dimitcdto-employees' 

regular  and  overtime  wage  rates,  the  restaurants'  break  policies,  tip  policies,  health  and  safety  training 

protocols,  worker's  compensation  insurance  coverage-pkmsT^iek-leave-policies,  heakh-insuranee-or 

coverage  options-offered  to  employees,  family  leave  policies,  and  non-discrimination  policies  or 

protocols. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

JON  GIVNER 
Deputy  City  Attorney 

n:\legana\as2015\1500658\00999865.cloc 
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FILE  NO.  141038 


REVISED  LEGISLATIVE  DIGEST 

(3/3/2015,  Amended  in  Board) 

[Administrative  Code  - Establishing  Legacy  Business  Registry  and  Fee] 

Ordinance  amending  the  Administrative  Code  to  direct  the  Small  Business 
Commission  to  establish  a Legacy  Business  Registry,  and  authorize  an  administrative 
fee  for  the  Registry  not  to  exceed  $50. 


Existing  Law 

Existing  City  law  does  not  specifically  provide  for  the  recognition,  study,  or  promotion  of 
“longstanding,  community-serving  businesses.” 


Amendments  to  Current  Law 

The  proposal  is  an  ordinance  that  would  amend  the  Administrative  Code  to  direct  the 
Small  Business  Commission  to  establish  and  maintain  a registry  of  Legacy  Businesses  in 
San  Francisco  (the  “Registry”).  A “Legacy  Business”  is  a business  that  has  been  nominated 
by  a member  of  the  Board  of  Supervisors  or  the  Mayor,  and  that  the  Small  Business 
Commission,  after  a noticed  hearing,  determines  meets  three  criteria: 

• It  has  operated  in  San  Francisco  for  30  or  more  years,  with  no  break  in 
San  Francisco  operations  exceeding  two  years.  The  business  may 
have  operated  in  more  than  one  location  or  jurisdiction,  but  must  have 
been  founded  or  currently  be  headquartered  in  San  Francisco: 

• It  has  contributed  to  the  neighborhood’s  history  and/or  the  identity  of  a 
particular  neighborhood  or  community:  and, 

• It  is  committed  to  maintaining  the  physical  features  or  traditions  that 
define  the  business,  including  craft,  culinary  or  art  forms. 

The  ordinance  would  require  the  Small  Business  Commission  to  survey 
San  Francisco’s  Legacy  Businesses  and,  no  later  than  September  30,  2015,  make 
substantive  recommendations  to  the  Board  of  Supervisors  for  programs  for  Legacy 
Businesses.  Such  programs  could  include  business  and  technical  assistance,  lease  renewal 
and  acquisition  assistance,  public  education  and  commendation  initiatives  to  recognize  and 
honor  the  contributions  of  Legacy  Businesses  to  San  Francisco,  financial  incentives  to 
encourage  the  stability  of  Legacy  Businesses,  and  additional  business  stabilization  and 
neighborhood  continuity  initiatives.  To  offset  the  costs  of  administering  the  program,  the 
Small  Business  Commission,  in  consultation  with  the  Controller,  would  establish  an 
administrative  fee,  not  to  exceed  $50,  for  businesses  nominated  for  inclusion  in  the  Registry. 
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Background 

The  original  proposal,  introduced  on  October  7,  2014,  would  have  also  established  a 
rebate  program  for  Legacy  Businesses  that  purchased  the  real  property  from  which  they 
operated  their  businesses.  The  program  would  also  have  provided  rebates  to  “Qualified 
Landlords,”  meaning  persons  that  purchased  real  property  from  which  Legacy  Businesses 
operated  their  businesses  and  that  extended  the  term  of  the  Legacy  Businesses’  leases  by  at 
least  an  additional  ten  years  (for  example,  the  purchaser  extended  an  existing  ten-year  lease 
to  a twenty-year  lease).  The  amount  of  the  rebate  would  have  been  equal  to  the  transfer  tax 
paid  on  the  purchase  of  the  property  (or  portion  of  the  property)  from  which  the  Legacy 
Businesses  operated.  The  total  combined  rebates  paid  to  all  Qualified  Legacy  Businesses 
and  Qualified  Landlords  in  any  one  year  would  not  have  exceeded  $400,000. 

Linder  the  original  proposal  introduced  on  October  7,  2014,  the  Executive  Director  of 
the  Office  of  Small  Business,  in  consultation  with  the  Controller,  would  have  adopted  rules  to 
implement  the  rebate  program,  and  would  have  submitted  an  annual  report  to  the  Board  of 
Supervisors  on  the  program.  Also  under  the  original  proposal,  the  Controller  would  have 
conducted  an  annual  review  of  the  effect  of  the  program  for  the  Board  of  Supervisors.  The 
rebate  program  in  the  original  proposal  would  have  expired  by  operation  of  law  at  midnight  on 
December  31 , 2019,  unless  extended  by  ordinance. 

The  Budget  and  Finance  Committee  amended  the  ordinance  to  remove  the  rebate 
program  in  its  entirety.  The  amendments  of  the  Budget  and  Finance  Committee  also: 

(1)  added  a requirement  that  the  Small  Business  Commission  make  the  determination,  after  a 
noticed  hearing,  as  to  whether  a business  qualified  as  a Legacy  Business;  (2)  modified  the 
first  requirement  for  qualification  as  a Legacy  Business  to  include  non-profit  entities  directly 
serving  the  community  as  potentially  qualifying  entities:  (3)  modified  the  second  requirement 
for  qualification  as  a Legacy  Business  to  require  that  the  business  have  been  “founded  or 
currently  be  headquartered  in  San  Francisco”  rather  than  requiring  that  the  business  have 
been  “established  and  currently  be  based  in  San  Francisco;”  and  (4)  changed  the  date  by 
which  the  Small  Business  Commission  must  make  recommendations  to  the  Board  of 
Supervisors  from  June  30,  2015  to  September  30,  2015. 

The  Board  of  Supervisors  subsequently  amended  the  ordinance  again  to:  (1)  require 
that  a business  be  nominated  by  a member  of  the  Board  of  Supervisors  or  the  Mayor  to 
qualify  as  a legacy  business;  and  (2)  remove  the  requirement  that  the  business  be  a bar, 
restaurant,  retail  store,  arts  space,  performance  venue,  non-profit  entity  directly  serving  the 
community,  or  a business  primarily  engaged  in  Production,  Distribution,  and  Repair  activities, 
as  described  in  Article  2 of  the  Planning  Code. 
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SMALL  BUSINESS  COMMISSION 
NOTICE  OF  MEETING  & ACiENDA 


Monday,  May  11,  2015 
5:30  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102  GOV  . ; 


I 

'fulir 


SMALL  BUSINESS  COMMISSIONERS 
Mark  Dwight,  President 
Monetta  White,  Vice  President 
Stephen  Adams,  Kathleen  Dooley,  William  Ortiz-Cartagena 
Irene  Yee  Riley,  Paul  Tour-Sarkissian 


MAY  1 ^ ' 

SAN  kN.-  i C:  ' 
PUBi  ir.  Li;  ! ' 


1.  Call  to  order  and  roll  call. 

2.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

3.  Presentation  and  Discussion  on  the  Business  Portal.  Update  on  current  utilization  and 
the  next  stages  of  development  including  review  of  the  permitting  process.  (Discussion 
Item) 

Presentation  by;  Jane  Gong 

4.  Presentation  and  Discussion  on  the  University  of  San  Francisco’s  (USE)  School  of 
Management  and  its  Gellert  Family  Business  Resource  Center  on  the  Legacy  Business 
Program.  (Discussion  Item) 

Explanatory  Documents:  Project  Document 

Presentation  by:  Students  of  the  (USE)  School  of  Management 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  (BOS)  on 
BOS  File  No.  141303  [Planning  Code  - Massage  Establishments]  Update  on  final  recommendations 
from  the  Land  Use  Committee  hearing.  (Discussion  and  Possible  Item) 

Explanatory  Documents;  BOS  File  No.  141303  Legislation 

6.  Discussion  and  possible  action  to  make  recommendations  to  tbe  Board  of  Supervisors  (BOS)  on 
BOS  File  No.  141302  [Health  Code  - Massage  Practitioners,  Establishments,  and  Associated  Fees] 

(Discussion  and  Possible  Item) 

Explanatory  Documents:  BOS  File  No.  141302  Legislative  Digest:  BOS  File  No.  141302  Legislation 


SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.  Goodlett  Place,  Room  1 10 
San  Francisco.  CA  94102 
415.554.6134 


REGINA  DICK-ENDRIZZI,  EXECUTIVE  DIRECTOR/  COMMISSION  SECRETARY.  BRIAN  POOLE 


7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  (BOS)  on 
BOS  File  No.  150462  [Public  Works  Code  - Waiver  of  Street  Space  Fee  for  Small  Business  Week 
Sidewalk  Sales]  (Discussion  and  Possible  Action) 

Explanatory  Documents:  BOS  File  No.  154062  Legislative  Digest:  BOS  File  No.  154062  Legislation 

8.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs,  recent  announcement  from  the  Mayor,  newly 
introduced  policy  matters,  update  on  the  Legacy  Business  Program,  update  on  legislative  matters,  and 
announcements  regarding  small  business  activities.  (Discussion  Item) 

9.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

10.  Vice  President’s  Report:  Allows  the  Vice  President  to  report  on  recent  small  business  activities 
and  make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

11.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

12.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by 
the  Commission.  (Discussion  Item) 

13.  Adjournment.  (Action  Item) 

Public  Comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Speakers  are  requested  but  not  required  to  complete  a speaker  card  and  state  their  names,  which 
will  help  ensure  proper  spelling  of  speakers'  names  in  the  written  record  of  the  meeting. 

Explanatory  Documents:  Copies  of  proposed  legislation  listed  in  this  agenda,  and  other  related  materials 
received  by  the  SBC  after  the  posting  of  the  agenda,  are  available  for  public  inspection  and/or  copying  at  City 
Hall  Room  1 10.  Please  call  (415)  554-6134  to  make  arrangements  for  pick  up  or  review. 

For  questions  about  the  meeting  please  contact  415-554-6134,  sbac@sfgov.org. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils 
and  other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your 
rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of 
the  ordinance,  please  contact  the  Sunshine  Ordinance  Task  Force: 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Office);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org.  Copies  of  explanatory  documents  are  available  to  the  public  online 
at  http://www.sfbos.org/sunshine  or,  upon  request  to  the  Commission  Secretary,  at  the  above  address  or  phone  number. 
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CELL  PHONE  AND/OR  SOUND-PRODUCING  ELECTRONIC  DEV  ICE  USA(;E  AT  HEARIN(;S 


The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this 
meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for 
the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

DISABILITY  ACCESS  POLICY 

Commission  hearings  are  held  in  Room  400  at  City  Hall,  1 Dr.  Carlton  B.  Goodlett  Place  in  San  Francisco  (unless 
otherwise  noted).  City  Hall  is  accessible  to  persons  using  wheelchairs  and  other  assistive  mobility  devices.  Ramps  are 
available  at  the  Grove,  Van  Ness  and  McAllister  entrances.  Accessible  seating  for  persons  with  disabilities  (including 
those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the  Civic  Center  station  located  at  the 
intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  City  Hall  include  5 Fulton  and  49 
Mission/Van  Ness,  and  all  Metro  lines  servicing  the  Metro  station  at  Van  Ness  and  Market.  For  more  information  about 
MUNI  accessible  services,  call  311.  Accessible  parking  in  the  vicinity  of  City  Hall  is  available  adjacent  to  Davies  Hall 
and  the  War  Memorial  Complex,  and  also  in  the  Civic  Center  Garage  (355  McAllister  Street)  and  Performing  Arts 
Garage  (360  Grove  Street). 

Assistive  listening  devices,  real  time  captioning,  American  Sign  Language  interpreters,  readers,  large  print  agendas  or 
other  accommodations  are  available  upon  request.  Please  make  your  requests  for  accommodations  to  the  Office  of  Small 
Business,  (415)  5545-6134,  or  email;  sbac@sfgov.org.  Requesting  accommodations  at  least  72  hours  prior  to  the 
meeting  will  help  to  ensure  availability. 

LANGUAGE  ACCESS 

Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative  Code),  Chinese,  Spanish  and  or 
Filipino  (Tagalog)  interpreters  will  be  available  upon  requests.  Meeting  Minutes  may  be  translated,  if  requested,  after 
they  have  been  adopted  by  the  Commission.  Assistance  in  additional  languages  may  be  honored  whenever  possible.  To 
request  assistance  with  these  services  please  contact  the  Office  of  Small  Business  at  415-554-6134,  or  email: 
sbac@sfgov.org  at  least  48  hours  in  advance  of  the  hearing.  Late  requests  will  be  honored  if  possible. 

LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required 
by  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van 
Ness  Ave.,  Suite  220,  SF  94102  (415)  252-3100,  FAX  (415)  252-3112  and  web  site  address  at 
http://www.sfgov.org/ethics. 


CHEMICAL  SENSITIVITY 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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UNIVERSITYOFSAN  FRANCISCO 


May  7,  2015 

Regina  Dick-Endrizzi,  Executive  Director 
Mayor's  Office  of  Small  Business 
City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place,  Room  100 
San  Francisco,  CA  94102-4689 

Dear  Ms.  Dick-Endrizzi: 

On  behalf  of  the  University  of  San  Francisco's  (USF)  School  of  Management  and  its  Gellert 
Family  Business  Resource  Center,  I want  to  thank  you  again  for  giving  our  students  the 
opportunity  to  work  with  the  Mayor's  Office  of  Small  Business  (MOSB)  on  matters  related  to 
the  implementation  of  the  City's  Legacy  Business  legislation.  The  ordinance,  as  adopted  on 
March  19th,  lays  the  foundation  for  expanded  support  of  businesses  that  have  existed  in  San 
Francisco  for  more  than  30  years.  As  we  know,  many  of  these  firms  are  family  owned  and, 
therefore,  are  part  of  the  population  that  the  USF  Gellert  Family  Business  Resource  Center  was 
created  to  serve. 

Our  Spring  2015  practicum  in  family  business  course  focused  on  providing  supportive 
instruction,  applied  research  and  embedded  community  engagement  directly  related  to  the 
City's  legacy  business  legislation.  Our  USF  students  collaboratively  worked  with  MOSB  and 
members  of  the  City's  Small  Business  Commission;  federal  Small  Business  Administration  (SBA); 
the  Golden  Gate  Restaurant  Association  (GGRA);  San  Francisco  Heritage;  and  others  to 
complete  research  associated  with  the  following  projects; 

1.  Legacy  Business  Displacement  Analysis. 

Project  Description:  Expand  upon  the  City's  Legislative  Analyst  Office's  October  2014 
report  with  historical  and  current  commercial  retail  space  rents,  vacancy  rates,  and 
trend  analysis  data  for  five  designated  City  commercial  corridors. 

Students  involved:  Jeremiah  Bramble,  Olga  Petryanik,  Ian  Rebholz,  Yannik  Soil,  Willie 
Sujieanto,  Wenkui  Xiao 

Work  completed: 

• Completed  a detailed  analysis  expanding  upon  the  City's  Legislative  Analyst  Office's 
review  of  commercial  retail  space  rent  increases  to  include  Third  Street,  16^^  to  24*^ 
Streets  (distinct  data  for  this  commercial  segment  could  not  be  obtained);  Third 


Legacy  Business  Displacement  Analysis  (continued) 


Street,  Evans  to  Williams  Streets;  24^^  Street,  Bryant  to  Folsom  Streets;  Valencia 
Street,  14^^^  to  Streets;  and  Castro  Street,  Market  to  16^^  Streets. 

• The  student  research  team  used  Co=Star  and  related  commercial  retail  space 
databases  to  obtain  2000,  2005,  2010,  and  2014  average  cost  per  square  foot 
information.  A comparison  chart  of  their  findings  is  attached. 

Findings: 

o Identified  that  the  use  of  city-wide  averages  in  the  City  Legislative  Analyst's 
report  distorted  an  understanding  of  the  impacts  of  commercial  rent  increases 
on  legacy  businesses  in  San  Francisco,  particularly  along  various  commercial 
corridors. 

o Determined  that  significant  commercial  retail  rent  increases  along  the  24^^  Street 
corridor  (203.19%  from  2010  to  2014)  will  negatively  impact  any  legacy  business 
who  does  not  own  its  property. 

o Identified  that,  had  the  2008  recession  not  occurred,  straight-line  trends  indicate 
that  commercial  rents  along  the  Valencia  Street  corridor  would  average  at  least 
$6.19  per  square  foot  higher  than  they  are  today;  similarly,  rents  along  the 
Castro  Street  corridor  would  average  at  least  $2.34  per  square  foot  higher  than 
they  are  today.  Both  of  these  factors  would  have  negatively  impacted  legacy 
businesses  located  on  either  of  these  commercial  corridors,  if  they  did  not  own 
the  buildings  where  they  are  located. 

o Determined  that,  while  average  per  square  foot  rents  along  the  Bayview 

segment  of  Third  Street  are  lower  than  those  on  the  other  commercial  corridors 
examined,  the  commercial  rent  per  square  foot  rate  of  increase  (139.73%) 
outpaces  those  of  every  commercial  corridor  researched,  other  than  24^^  Street. 
If  this  trend  continues,  it  bodes  poorly  for  any  legacy  business  located  along  the 
Bayview  Third  Street  corridor,  who  does  not  own  its  own  building. 

Next  steps: 

• Review  findings  (see  attachment);  expand  analysis  to  other  commercial  corridors. 

• Identify  support  strategies  that  could  permit  legacy  businesses  to  purchase  the 
properties  where  they  are  housed.  Implementation  strategies  would  include 
technical  assistance  from  the  Small  Business  Development  Center  (SBDC)  to  enhance 
operational  profitability  and  cash  flow  to  position  the  legacy  business  for 
independent  or  SBA  504  or  7A  acquisition  financing,  as  appropriate. 
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Legacy  Business  Case  Studies. 


Project  Description:  Collect  personal  stories  from  older  and  current  generation  legacy 
business  owners,  adjacent  businesses  and  community  residents  to  document 
community  impact.  Two  legacy  businesses  were  selected  for  contact:  Cliff's  Variety 
Store  in  the  Castro  (owns  its  building)  and  Belmar  Meat  Market  in  the  Mission  (leases  its 
space). 

Students  involved: 

• Business  Owner  interviews/Data  collection:  Shayan  Allahi,  William  Koo,  Joshua 
Lamport 

• Business  Community  interviews/Data  collection:  Darrenn  Cabellero,  Shivan  Singh 

• Adjacent  Business  interviews/Data  collection:  Juna  Nguyen,  Martha  Gutierrez 

Work  completed: 

• Developed  interview  questions  for  businesses,  customers  and  adjacent  retailers  to 
determine  community  impact. 

• Conducted  neighborhood  analyses. 

Findings: 

o Identified  a range  of  marketing-related  issues  including  more  comprehensive 
target  market  analysis,  generational  turnover  within  targeted  commercial  areas, 
use  of  print  and  electronic  media,  and  multiplier  analysis  that  should  be  the 
subject  of  technical  assistance  being  provided  by  MOSB,  SBDC  and  SBA. 
o Identified  several  other  areas  where  technical  assistance  could  be  helpful 
including  business  operations  technology  support,  education  about  building 
purchasing  options,  legal  support  to  facilitate  landlord/legacy  business  lease 
discussions.  City  regulations  making  it  more  difficult  to  "flip"  buildings  housing 
legacy  businesses,  and  legacy  business  promotion. 

Next  steps: 

• Encourage  a Fall  2015  student  team  to  develop  case  studies  associated  with  at  least 
two  businesses  along  other  City  commercial  corridors. 

• Research  best  practices  associated  with  assessing  retail  "community  impact"  for 
consideration  by  MOSB  and  the  Small  Business  Commission. 

Legacy  Business  Incentives. 

Project  Description:  Investigate  options  for  encouraging  legacy  businesses  as  well  as  the 
owners  of  properties  housing  legacy  business  to  participate  in  the  City's  newly  adopted 
legacy  business  registry  including  the  collection  of  "best  practice"  ideas  nationwide. 


Legacy  Business  Incentives  (continued) 


Students  involved:  Julius  Baron,  Paulina  Galoostian,  Gaby  Shih,  Lindsay  Warren 

Work  completed: 

• Investigated  local  and  national  policies  and  programs  that  might  incentivize  legacy 
businesses  and  landlords  to  participate  in  the  legacy  business  program. 

• Identified  a range  of  policies  including  programs  that  would  allow  landlords  who 
extended  leases  to  legacy  businesses  to  earn  density  bonuses  and/or  enhanced  air 
rights;  San  Francisco  regulations  surrounding  commercial  condoization;  and  legacy 
business  protections  that  could  be  extended  via  regulatory  legislation  as  practiced 
within  the  City  of  New  York. 

Findings: 

o Identified  that  San  Francisco  has  existing  commercial  condoization  legislation 
and  procedures  in  place. 

o Determined  that,  while  the  commercial  conversion  process  has  been  utilized  by 
a small  number  of  legacy  businesses,  few  retail  establishments  and  even  fewer 
landlords  are  aware  that  (1)  the  law  exists  and  (2)  commercial  condoization 
represents  an  option  for  retaining  legacy  businesses  without  penalizing 
landlords.  Further,  the  team  identified  that  commercial  condoization  can  be 
accomplished  without  triggering  negative  Costa-Hawkins/Ellis  Act  effects  on 
residential  units  within  mixed  use  buildings, 
o Identified  that  most  landlords  housing  legacy  businesses  as  well  as  the  legacy 
business  owners  themselves  require  education  both  about  the  commercial 
condoization  process  and  available  financing  support  available  through  SBA's 
504  and  7A  programs. 

Next  steps: 

• Encourage  MOSB  and  SBDC  to  create  an  educational  campaign  about  commercial 
condoization  for  both  legacy  businesses  and  the  landlords  who  house  them.  Such  an 
educational  campaign  needs  to  include  members  of  the  banking,  legal  and 
succession  planning  communities  (examples  include,  but  are  not  limited  to, 
representatives  from  Sterling  Bank,  the  Small  Property  Owners  Association  of  San 
Francisco,  and  the  Exit  Planning  Institute). 

• Encourage  MOSB  to  develop  a concierge  process  to  assist  interested  landlords  and 
legacy  businesses  through  the  condoization  process  including  the  development  of 
policies  and  procedures  designed  to  facilitate  the  same. 

• Encourage  MOSB  to  identify  potential  financial  incentives  (property  transfer  tax 
offsets,  mutual  benefit  corporations,  minimum  wage  subsidies,  etc.)  that  might 
encourage  landlords  and  legacy  businesses  to  either  engage  with  the  legacy  business 
program  or  complete  the  commercial  condoization  process. 
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Legacy  Business  Incentives  (continued) 


• Encourage  MOSB  and  SBDC  to  develop  no  and  low  cost  marketing  programs 

designed  to  promote  legacy  businesses  including  supportive  student  internships,  a 
sticker  campaign,  "go  green"  support,  business  to  business/customer  referral 
incentives,  and  legacy  business  physical  and  electronic  networks. 

The  overall  timeline  that  guided  the  Spring  2015  USF/MOSB  Legacy  Business  project  included: 


Date 


Activity 


February  5^ 
February 
February  26^^ 

March  12'VApril  7"^ 
April  30'" 

May  ll'" 


Project  initiation 
Student-led  study  sessions 
Draft  work  plans  submitted 
Progress  reports  submitted 
Oral  presentation  of  final  reports 

Summary  of  research  findings  provided  to  Small  Business  Commission 


Dr.  Isabelle  Lescent-Giles,  a business  historian  and  adjunct  faculty,  co-instructed  this  practicum  course 
with  me. 


Please  advise  if  any  additional  information  is  needed  in  connection  with  this  semester's  legacy  business 
project  summary. 

Sincerely, 

Dr.  Monika  Hudson,  Assistant  Professor 

Director,  Gellert  Family  Business  Resource  Center 

University  of  San  Francisco 

School  of  Management 

2130  Fulton  Street,  Malloy  Hall  Room  235 

San  Francisco,  CA  94117 

(415)  422-4395 

mhudson(5)  usfca.edu 

cc:  Dr.  Elizabeth  Davis,  Dean;  Dr.  Mark  Cannice,  Department  Chair;  Dr.  Isabelle  Lescent-Giles 
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Run  Date: 


City  of  San  Francisco  Displacement  Analysis 

5/8/2015  7:51 


Commercial  Retail 
Rent/Sq  Foot 

City-Wide 

Average 

% 

Increase 

Third  Street 
Average 

% 

Increase 

~mr 

street 

Average 

% 

Increase 

Valencia 

Street 

Average 

% 

Increase 

Castro 

Street 

Average 

% 

Increase 

Sq  Foot  Rent-2000 

$189.50 

N/A 

N/A 

$36.27 

$43.47 

Sq  Foot  Rent-2005 

N/A 

$17.24 

N/A 

$40.45 

111.52% 

$47.43 

109.11% 

Sq  Foot  Rent-2010 

N/A 

$16.06 

-6.84% 

$35.76 

$39.41 

-2.57% 

$44.89 

-5.36% 

Sq  Foot  Rent-2014 

$675.10 

356.25% 

$22.44 

139.73% 

$72.66 

203.19% 

$44.12 

111.95% 

$54.13 

120.58% 

Projected  Trend  wo  recession  2005-2010: 

$45.11 

$51.75 

Projected  Trend  wo  recession  2010-2015: 

$50.31  114.03% 

$56.47  104.31% 
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AMENDED  IN  COMMITTEE 
5/4/15 

FILE  NO.  141303  ORDINANCE  NO. 

[Planning  Code  - Massage  Establishments] 

Ordinance  amending  the  Planning  Code  to  require  that  massage  establishments,  with 
certain  exceptions,  obtain  a Conditional  Use  permit;  to  establish  a legitimization 
program  for  certain  massage  establishments;  and  to  make  conforming  amendments; 
affirming  the  Planning  Department’s  determination  under  the  California  Environmental 
Quality  Act;  and  making  findings,  including  findings  of  public  necessity,  convenience, 
and  welfare  under  Planning  Code,  Section  302,  and  findings  of  consistency  with  the 
General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  Ncm'  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 


Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  141303  and  is  incorporated  herein  by  reference.  The  Board  affirms 
this  determination. 

(b)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare,  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  19344,  and  incorporates  such  reasons  by  this  reference 
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1 thereto.  A copy  of  said  resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 

2 No.141303. 

3 (c)  On  March  26,  2015,  the  Planning  Commission,  in  Resolution  No.  19344,  adopted 

4 findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the 

5 City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The  Board 

6 adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the 

7 Board  of  Supervisors  in  File  No.  141303,  and  is  incorporated  herein  by  reference. 

8 

9 Section  2.  The  Planning  Code  is  hereby  amended  by  revising  Sections  102,  202.2, 

10  790.60,  890.60,  790.1 14,  and  890.1 14  to  read  as  follows: 

11  SEC.  102.  DEFINITIONS. 

12  **** 

13  Massage  Establishment.  A Retail  Sales  and  Service  Use  defined  by  Section#  29. J:/-  (J 

14  through  29.32  of  the  San  Francisco  Health  Code.  For  purposes  of  the  Planning  Code  only. 

15  “Massage  Establishment”  shall  include  both  a “Massage  Establishment”  and  a “Sole 

16  Practitioner  Massage  Establishment.”  as  these  terms  are  defined  in  Section  29.5  of  the  Health 

1 7 Code.  . except  a-me  ■that  i-s-et^ole-i^remieierskkh  as  defined  Business  ami  Professions 

18  Code  Section  4612(h)(1),  and  where  the  sole  proprietor  is  cerfifieti  fnfrsiffmf  UHke-CtiUft^-nki  Business 

19  and  Professiom  Code  Section  4600,  ct  scq.,  or  one  lhal  employs  or  uses  only  ffcrsims  eerdfied  by  the 

20  State's  Massage  Therapy  Organization,  pursuant  to  the  Californio  Business  and  Professions  Code 

21  Section  4600,  et  scq.,  provided  that  the  The  mMassaoe  eEstablishment  has  shall  first  obtained  a 

22  permit  from  the  Department  of  Public  Health  pursuant  to  Section  29.^:?  of  the  Son  Fninciseo 

23  Health  Code,  or  a letter  from  the  Director  of  the  Department  of  Public  Health  certihinsi  that  the 

24  establishment  is  exempt  from  such  a permit  under  Section  29.25{b^  of  the  Health  Code,  and  provided 

25  that: 

(I 
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(a)  Controls.  Massa2e  Establishments  require  a Conditional  Use  authorization  from  the 


Plannin2  Commission,  pursuant  to  Section  303  of  this  Code.  When  considerim  an  application  for  a 

Conditional  Use  authorization  pursuant  to  this  subsection  (a),  the  Plannins  Commission  shall  consider. 

in  addition  to  the  criteria  listed  in  Section  303(c).  the  criteria  outlined  in  Section  303(n). 

(ab)  Exceptions.  A Massase  Establishment  shall  not  require  a Conditional  Use  authorization  if 
the  Massase  Establishment  satisfies  one  or  more  of  the  following  conditions: 

{!)  The  massage  use  is  accessory  to  a principal  use,  if  the  massage  use  is 
accessed  by  the  principal  use  and 

{A-A)  the  principal  use  is  a dwelling  unit  and  the  massage  use  conforms  to 
the  requirements  of  Section  204.1 , for  accessory  uses  for  dwelling  units  in  R or  NC  districts; 
or 

{2B)  the  principal  use  is  a Tourist  Hotel  that  contains  100  or  more  rooms 
or  an  Institutional  Use  as  defined  in  this  Code^^^ 

{h2)  The  only  massage  service  provided  is  chair  massage,  such  service  is 
visible  to  the  public,  and  customers  are  fully  clothed  at  all  times. 

(3)  It  is  a Sole  Practitioner  Massage  Establishment,  as  defined  in  Section  29.5  of  the 

Health  Code. 

{e}  If  the  massage  use  docs  not  meet  the  requirements  of  (a)  or  (b),  above,  then  the  massage  n.se 

shall  obtain  a conditional  use  permit  fyom  the  Planning  Commission,  pursuant  to  Section-3B3-of  this 

Code.  Wien  considering  an  application  for  a conditional  use  permit  pursuant  to  this  Sub.section.  the 

Planning  Commission  shall  consider,  in  addition  to  the  criteria  listed  in  Section  303 (c).  the  crifeyia 

outlined  in  Section  303(o). 

Service,  Health.  A Retail  Sales  and  Service  Use  that  provides  medical  and  allied 
health  services  to  the  individual  by  physicians,  surgeons,  dentists,  podiatrists,  psychologists. 
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I' 


psychiatrists,  acupuncturists,  chiropractors,  or  any  other  health-care  professionals  when 
licensed  by  a State-sanctioned  Board  overseeing  the  provision  of  medically  oriented  services. 
It  includes  a clinic,  primarily  providing  outpatient  care  in  medical,  psychiatric,  or  other  health 
services,  and  not  part  of  a Hospital  or  medical  center,  as  defined  by  this  Section  of  the  Code. 


It -also  includes  a massage  establishment,  as  defined  by  Sections  29.1  through  29.32  of  the  Health 

State's  Massage  Therapy-Organization,  pun 

mant  to  the  Californ, 

ia  Business  and  Professions  Code 

See-tion-  4600,  ct  scq. 


SEC.  202.2.  LOCATION  AND  OPERATING  CONDITIONS. 

(a)  Retail  Sales  and  Service  Uses.  The  Retail  Sales  and  Service  Uses  listed  below  Q 
shall  be  subject  to  the  corresponding  conditions: 

(4)  Massase  Establishments.  Any  Massase  Establishment  found  to  be  operating, 
conducted,  or  maintained  contrary  to  this  Code  or  Health  Code  Article  29  shall  be  found  to  he  in 

violation  of  this  Code  and  will  be  subject  to  enforcement  as  provided  in  Section  176  of  the  Planning 

Code.  For  three  years  followins  closure  of  a Massase  Establishment  for  violations  of  this  Code  or  the 

Health  Code  no  new  Ma.s.sase  Establishment  .shall  he  approved  at  the  site  where  the  former  Massayc 

Establishment  was  closed. 


SEC.  790.60.  MASSAGE  ESTABLISHMENT. 

(a)  Definition.  Massage  eEstablishments  are  defined  by  Section  H4Q9  29.5  of  the  Stm 
FrancLsco  Health  Code.  For  purposes  of  the  Planning  Code  only.  “Massage  Establishment" 

0 
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shall  include  both  a “Massage  Establishment”  and  a “Sole  Practitioner  Massage 

Establishment.”  as  these  terms  are  defined  in  Section  29.5  of  the  Health  Code.  Any 
mMassage  eEstablishment  shall  have  first  obtained  a permit  from  the  Department  of  Public 
Health  pursuant  to  Section  1908  29.25  of  the  San  Francisco  Health  Code,  or  a letter  from  the 
Director  of  the  Department  of  Public  Health  certifying  that  the  establishment  is  exempt  from  such  a 

permit  under  Section  29.259b^. 

(b)  Controls.  Massage  e£stablishments  shall  generally  be  subject  to  Conditional  Use 
authorization.  Certain  exceptions  to  the  Conditional  Use  requirement  for  accessory  use 
massage  are  described  in  subsection  (c)  below.  When  considering  an  application  for  a 
conditional  use  permit  pursuant  to  this  subsection  {bj_,  the  Planning  Commission  shall 
consider,  in  addition  to  the  criteria  listed  in  Section  303(c),  the  additional  criteria  described  in 
Section  303 (e«). 

(c)  Exceptions.  Certain  exceptions  would  allow  a massage  use  to  be  "permitted" 
without  a Conditional  Use  authorization  including; 

(1)  Certain  Accessory  Use  Massage,  provided  that  the  massage  use  is 
accessory  to  a principal  use;  the  massage  use  is  accessed  by  the  principal  use;  and  the 

principal  use  is: 

(A)  the  principal  use  is  a dwelling  unit  and  the  massage  use  conforms  to 
the  requirements  of  Section  204.1  of  this  Code,  for  accessory  uses  for  dwelling  units  in  R or 
NC  districts:  or 

(B)  the  principal  use  is  a tourist  hotel  as  defined  in  Section  790.46  of  this 
Code,  that  contains  100  or  more  roomsr;  or 

(C)  the  principal  use  is  a large  institution  as  defined  in  Section  790.50  of 

this  Code;  or 
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(D) 


hospital  or  medical  center,  as  defined  in  Section 


790.44  of  this  Code. 

(2)  Chair  Massage.  The  only  massage  service  provided  is  chair  massage,  such 
service  is  visible  to  the  public,  and  customers  are  fully-clothed  at  all  times. 

(S)  Sole  Practitioner  Massa2e  Establishments,  as  defined  in  Section  29.5  of  the  Health 

Code. 


{3}  -^lifornia  State  Certification.  A State  certified  mas-sage  estabiishment.  as  defined 
by  Section  1900  of  the  San  Fnmeisco  Health  Code,  that  is  a sole  proprietorship,  as  defined  in 

CaUfomki  Business  and  Professions  Code  Section  4612(b)(1).  and  where  the  sole  proprietor  is 

certified  pursuant  to  the  California  Business  and  Pro  fessions  Code  Section  4600  ct  scq..  or  one  that 

employs  or  uses  only  per. sons  certified  by  the  state's  Massage  Therapy  Organization,  pursuant  to  the 

California  Business  and  Professions  Code  Section  1600  ct  scq..  shall  be  rcgulatcd-m-a-"Medical 

Service"  use  as  defined  by  Section  790.114  or  H9B.114  provided  that  the  massage  establishment  has 

first  obtained  a permit  from  the  Department  of  Public  Health  pursuant  to  Section  190S  of  the  .San 

Francisco  Health  Code. 

{d) — Enforeementr-Any-massage  establishment  or  exempted  massaye  use  found  to  be  operaiiny. 

conducted  or  maintained  contraiy  to  the  provisions  of  this  Code  s-lmU-be  found  to  he  ofierating  in 

violation  of  this  Code-and-will  be  subject  to  cnforcemei-U  as-provided  in  Seclion  I ~6.  .Vo  opplictUion  or 

building  permit  to  establish  a massage  eslablishmenl  or  exempted  massage  use  will  be  accepied  within 

one  year  after  the  subject  property  if  is  found  operating  in  violation  of  the  provisions  of  this  ( 'ode. 


01 


SEC.  890.60.  MASSAGE  ESTABLISHMENT. 


(a)  Definition.  Massage  eEstablishments  are  defined  by  Section  -FdiO  29.5  of  the  San 
Francisco  Health  Code.  For  purposes  of  the  Planning  Code  only.  “Massage  Establishment" 
shall  include  both  a “Massage  Establishment”  and  a “Sole  Practitioner  Massage 

Establishment.”  as  these  terms  are  defined  in  Section  29.5  of  the  Health  Code.  Any 


U 
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mMassage  e§stablishment  shall  have  first  obtained  a permit  from  the  Department  of  Public 
Health  pursuant  to  Section  1908  29.25  of  the  San-Franeisee  Health  Code,  or  a letter  from  the 
Director  of  the  Department  of  Public  Health  certifv’ins  that  the  establishment  is  exempt  from  such  a 

permit  under  Section  29.25(1b^. 

(b)  Controls.  Massage  e£stablishments  shall  generally  be  subject  to  Conditional  Use 
authorization.  Certain  exceptions  to  the  Conditional  Use  for  accessory  use  massage  are 
described  in  subsection  (c)  below.  When  considering  an  application  for  a conditional  use 
permit  pursuant  to  this  subsection,  the  Planning  Commission  shall  consider,  in  addition  to  the 
criteria  listed  in  Section  303(c),  the  additional  criteria  described  in  Section  303(«e). 

(c)  Exceptions.  Certain  exceptions  would  allow  a massage  use  to  be  "permitted" 
without  a Conditional  Use  authorization  including: 

(1)  Certain  Accessory  Use  Massage  and  provided  that  the  massage  use  is 
accessory  to  a principal  use;  the  massage  use  is  accessed  by  the  principal  use;  and  the 
principal  use  is: 

(A)  the  principal  me  is  a dwelling  unit  and  the  massage  use  conforms  to 
the  requirements  of  Section  204.1 , for  accessory  uses  for  dwelling  units  in  R or  NC  districts; 
or 

(B)  the  principal  use  is  a tourist  hotel  as  defined  in  Section  790.46  of  this 
Code,  that  contains  100  or  more  roomsr,-  or 

(C)  the  principal  use  is  a large  institution  as  defined  in  Section  790.50  of 

this  Code;  or 

(D)  the  principal  use  is  a hospital  or  medical  center,  as  defined  in  Section 

790.44  of  this  Code. 

(2)  Chair  Massage.  The  only  massage  service  provided  is  chair  massage,  such 
service  is  visible  to  the  public,  and  customers  are  fully-clothed  at  all  times. 
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(3)  Sole  Practitioner  Massa2e  Establishments,  as  defined  in  Section  29.5  of  the  Health 

Code. 

(3)  California  State  Certification.  A State  certified  massage  establishment-,  -as  defined  by 
Scctiofi-i900  of  the  San  Francisco  Health  Code,  that  is  a sole  proprietorship,  as  defined  in  California 

Business  and  Professions  Code  Section  4612(b)(1),  and  where  the  sole  proprietor  is  certified  pursuant 

to  the-G-alifornia  Business  and  Professions  Code  Section  4600  ct  seq  .,  or  one  that  cmploys~or  uses  only 

persons  certified  by4hestatc's  Massage  Therapy  Orgamzeitmn,-  pursuant  to  the  California  Business  and 

Professions  Code  Section  4600  ct  seq.,  shall  be  regulated  as  a "Medical  Service”  use  as  defined  by 

Section  790.114  or-890.114  provided  that  the  massage  establishment  has  first  obtained  a permit  fi-om 

the  Department  of  Public  Health  pursuant  to  Section  1908  of  the  San  Francisco  Health  Code. 

{d) — Enforcement.  Any  massage  establishmcntorex-e-mpted  massage  use  found  to  he  operating. 

conducted  or  maintained  contrary-to  the  provisions  of  this  Code  shall  be  found  to  he  operating  in 

violation  of  the  Code  and  will  be  subject  to  enforcement  as  provided  in  Section-!  ~&^\o-(ip>pdieot4ontn-  ^ 

building  permit  to  establish  a massage  establishment  or  exempted  massape  use  will  he  accepted  within 

one  year  after  the  subject  property’  if  is  found  operating  in  violation  of  the  provisions  of  this  Code.  | 

SEC.  790.114.  SERVICE,  MEDICAL. 

A retail  use  which  provides  medical  and  allied  health  services  to  the  individual  by 
physicians,  surgeons,  dentists,  podiatrists,  psychologists,  psychiatrists,  acupuncturists, 
chiropractors,  or  any  other  health-care  professionals  when  licensed  by  a State-sanctioned 
Board  overseeing  the  provision  of  medically  oriented  services.  It  includes  a clinic,  primarily 
providing  outpatient  care  in  medical,  psychiatric  or  other  health  services,  and  not  part  of  a 
hospital  or  medical  center,  as  defined  in  Section  790.44  of  this  Code.  It  also  includes  a ma.s.sage 
establishment,  as  defined  by  Section  1900  of  the  Health  Code,  that  is  a sole  proprietorship,  as  defined 

in  California  Business  and  Professions  Code  Section  461 2(b}(  1 }.  and  where  the  sole  proprietor  is 

certified  pursuant  to  the  California  Business  and  Professions  Code  Section  4h(H}  ef  setf..  tuni  <>h}e  ihtu 
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employs  or  uses  only  persons  ccrtifiod  hy  (he  state's  Massage  Therapy  ()y^anizati<m.  i>ur',uum  to  (ho 

California  Business  and  Professions  Code  Sec f ion  4600  et  seep 

SEC.  890.114.  SERVICE,  MEDICAL. 

A use,  generally  an  office  use,  which  provides  medical  and  allied  health  services  to  the 
individual  by  physicians,  surgeons,  dentists,  podiatrists,  psychologists,  psychiatrists, 
acupuncturists,  chiropractors,  or  any  other  health-care  professionals  when  licensed  by  a 
State-sanctioned  Board  overseeing  the  provision  of  medically  oriented  services.  It  includes  a 
clinic,  primarily  providing  outpatient  care  in  medical,  psychiatric  or  other  health  services,  and 
not  part  of  a hospital  or  medical  center,  as  defined  in  Section  890.44  of  this  Code.  It  also 
includes  a massage  establishment,  as  defined  by  Section  1900  of  the  Health  Code,  that  is  a sole 

proprietorship,  as  defined  in  California  Business  and  Professions  Code  Section-44d2-(ip-(l},  and  where 

the  sole  proprietor  is  certified  pursuant  to  the  California  Business  and  Professions  Code  Section  1600 

ct  scq.,-and  one  that  employs  or  uses  only  persons  certified  by  the  state's  Massage  Therapy 

Organization,- pursuant  to  the  California  Business  and  Professions  Code  Section  4600  ct  scq. 

Section  3.  The  Planning  Code  is  hereby  amended  by  adding  Section  177,  to  read  as 
follows: 

SEC.  1 77.  LEGITIMIZA  TION  OF  CERTAIN MASSA GE  ESTABLISHMENTS. 

fa)  Intent.  The  purpose  of  this  Section  1 77  is  to  establish  a time-limited  prosram  whereby 
existin2  Massase  Establishments  that  have  operated  without  required  permits  may  seek  those  permits. 

fb)  Lesitimization  Prosram  for  Certain  Massase  Establishments.  A Massase  Establishment 

shall  be  considered  a Lesal  Non  Conformin2  Use  or  a Permitted  Conditional  Use,  and  shall  be 

authorized  to  continue  to  operate  without  obtaining  a Conditional  Use  authorization  from  the  Plannin2 

Commission,  as  required  by  Sections  1 02.  790. 60,  and  890. 60  of  this  Code,  if  it  meets  all  of  the 

followin2  requirements: 
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(!)  As  of  January  19,  2015,  it  was  operatin£  in  that  location:  i 

(2)  As  of  to  January  19,  2015,  it  obtained  a business  license  from  the  City: 

(3)  As  of  to  January  19,  2015,  all  employees  obtained  a valid  certification  from  the 
California  Massa2e  Therapy  Council  fCAMTC)  or  a valid  permit  from  the  Department  of  Public 

Health  (DPH): 

(4)  there  are  no  open  Police  Department,  Planning  Department  or  DPH  enforcement 
cases  a2ainst  the  Massage  Establishment  at  the  time  of  permit  approval;  and 

(5)  the  Massa2e  Establishment  applies  for  a vermit  from  DPH  under  Section  29.25  of 
the  Health  Code  within  90  days  of  the  effective  date  of  this  Section  1 77. 

(c)  Website  Notice.  As  soon  as  possible  after  enactment  of  this  Section  177,  the  Plannins 

Department  and  DPH  shall  post  notice  of  this  legitimization  proeram  on  their  websites,  invitins 

Massage  Establishment  owners  or  operators  to  take  advantage  of  this  prosram,  and  describin2  its 

contents  and  requirements.  The  notice  shall  clearly  explain  which  zoning  districts  of  the  City  permit  ^ ^ 

Massage  Establishments  as  of  right,  which  ones  permit  them  with  a Conditional  Use  authorization,  and 

which  do  not  permit  them. 

(d)  Determination  of  Applicability.  Upon  receiving  a Massage  Establishment  referral  from 

the  DPH  pursuant  to  Section  29.28  of  the  Health  Code,  the  Planning  Department  shall  assess  whether 

the  Massage  Establishment  meets  the  conditions  set  forth  in  this  Section  1 77.  Massage  Establishment 

owners  or  operators  shall  submit  to  the  Planning  Department  evidence  supporting  the  findings 

required  under  Subsection  (b),  above.  Such  evidence  may  include,  but  is  not  necessarily  limited  to,  the 

following:  rental  or  lease  agreements,  building  or  other  permits,  utility  records,  business  licenses, 

CAMTC  certification  materials,  permits  from  DPH,  or  tax  records.  The  Planning  Department  shall 

determine  compliance  with  this  Section  in  its  response  to  the  referral  form  received  fi‘om  DPH. 

(e)  Limitation  of  Intensification,  Expansion  or  Discontinuance.  Enlargements, 

Intensifications  or  Discontinuances  of  Massage  Establishments  that  follow  the  Legitimization  Process 
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authorized  by  this  Section  177  shall  be  subject  to  the  controls  applicable  under  Sections  178,  IHI . IH2 

and  183  of  this  Code. 

(f)  Compliance  with  Other  Requirements  of  the  Plannins  Code.  Massase  Establishments  that 

follow  the  Le2itimization  Process  authorized  by  this  Section  shall  comply  with  all  applicable 

requirements  of  the  Plannin2  Code,  other  than  those  requirements  from  which  they  are  specifically 

exempted  under  this  Section  177. 

(2)  Sunset.  Unless  readopted,  this  Section  177  shall  sunset  18  months  after  its  effective  date. 

Section  4.  The  Planning  Code  is  hereby  amended  to  revise  the  following  Sections  by 
revising  Subsection  .54  or  .34A  of  the  accompanying  Zoning  Control  Tables  to  substitute  a 
cross-reference  to  Article  29  of  the  Health  Code  for  the  existing  cross-reference  to  Section 
1900  of  the  Health  Code. 

Section  803.2.  Uses  Permitted  In  Chinatown  Mixed  Use  Districts. 

Section  810.1.  Chinatown  Community  Business  District. 

Section  811.1.  Chinatown  Visitor  Retail  District. 

Section  812.1.  Chinatown  Residential  Neighborhood  Commercial  District. 

Section  815.  RSD  - Residential/Service  Mixed  Use  District. 

Section  827.  Rincon  Hill  Downtown  Residential  Mixed  Use  District  (RH-DTR). 

Section  829.  South  Beach  Downtown  Residential  Mixed  Use  District  (SB-DTR). 

The  City  Attorney  shall  prepare  the  revisions  and  confirm  that  the  San  Francisco  Code 
Publisher  has  made  the  correct  changes  to  the  text  of  the  Planning  Code.  At  the  direction  of 
the  City  Attorney,  the  publisher  shall  correct  any  other  outdated  cross-references  to  Section 
1900  of  the  Health  Code  that  need  to  be  corrected  in  the  Planning  Code. 
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Section  5.  The  Planning  Code  is  hereby  amended  by  revising  Sections  803.4  and  j 
890.1 16,  to  read  as  follows:  j 

SEC.  803.4.  USES  PROHIBITED  IN  SOUTH  OF  MARKET  AND  EASTERN 
NEIGHBORHOODS  MIXED  USE  DISTRICTS. 

(a)  Uses  which  are  not  specifically  listed  in  this  Article  or  Article  6 are  not  permitted  in 
South  of  Market  Mixed  Use  Districts  unless  they  qualify  as  a nonconforming  use  pursuant  to 
Sections  180  through  186.1  of  this  Code  or  are  determined  by  the  Zoning  Administrator  to  be 
permitted  uses  in  accordance  with  Section  307(a)  of  this  Code.  Uses  not  permitted  in  any 
South  of  Market  District  include,  but  are  not  limited  to,  the  following:  Adult  entertainment, 
bookstore  or  theater;  amusement  game  arcade  or  similar  enterprise:  shooting  gallery:  general 

! 

advertising  signs,  except  in  the  South  of  Market  General  Advertising  Special  Sign  District; 
animal  kennel,  riding  academy  or  livery  stable;  automobile,  truck,  van,  recreational  j 

vehicle/trailer  or  camper  sales,  lease  or  rental;  auto  tow  of  inoperable  vehicles;  auto  wrecking  | [i 
operation:  drive-up  facility;  hotel  (except  as  permitted  as  a conditional  use  as  provided  in  j 

Planning  Code  Section  818,  Service/Secondary  Office  District),  motel,  hostel,  inn,  or  bed  and  ^ 
breakfast  establishment;  heavy  industry  subject  to  Section  226(e)  through  (w)  of  this  Code; 
junkyard;  landing  field  for  aircraft:  massage  establishment  subject  to  Section  102  of  this 
Code;  except  in  the  Residential/Service  Mixed  Use  District  when  provided  in  conjunction  with 
full-service  spa  services;  mortuary:  movie  theater  and  sports  stadium  or  arena. 

SEC.  890.116.  SERVICE,  PERSONAL. 

A retail  use  which  provides  grooming  services  to  the  individual,  including  salons,  | 

cosmetic  services,  tattoo  parlors,  and  health  spas,  excluding  massage  establishments  subject 
to  Section  218.4  102  of  this  Code  located  within  South  of  Market  Districts,  or  instructional 
services  not  certified  by  the  State  Educational  Agency,  such  as  art,  dance,  exercise,  martial 
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1 arts,  and  music  classes,  except  that  in  the  South  of  Market  Districts,  arts  activities  falling 

2 within  Section  102.2  shall  not  be  considered  personal  services. 

3 

4 Section  6.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 

5 enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 

6 ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 

7 of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

8 

9 Section  7.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 

10  intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 

1 1 numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 

12  Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 

I 13  additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 

1 4 the  official  title  of  the  ordinance. 

15 

16  APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

18  By:  

ANDREA  RUIZ^ESQUIDE 

1 9 Deputy  City  Attorney 
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FILE  NO.  150462 


ORDINANCE  NO. 


[Public  Works  Code  - Waiver  of  Street  Space  Fee  for  Small  Business  Week  Sidewalk  Sales] 


Ordinance  waiving  the  fee  required  by  Public  Works  Code,  Section  724.1(b),  for 
temporary  street  space  occupancy  permit  on  certain  designated  City  streets  on 
Saturday,  May  16,  2015,  and  Saturday,  May  23,  2015,  as  part  of  Small  Business  Week 
Sidewalk  Sales. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sirmle-imderline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  ital+es  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 


Section  1 . The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No. and  is  incorporated  herein  by  reference. 


Section  2.  To  promote  Small  Business  Week  and  permit  sidewalk  sales  of 
merchandise,  Public  Works  Code  Section  724.1  (b),  setting  a fee  for  temporary  street  space 
occupancy,  is  hereby  waived  on  Saturday,  May  16,  2015,  between  the  hours  of  7:00  a.m.  and 
9:00  p.m.  for  the  following  geographic  areas  of  the  City  and  County  of  San  Francisco: 

14th  Street  between  Guerrero  Street  and  Mission  Street; 

15th  Street  between  Guerrero  Street  and  Mission  Street; 
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16th  Street  between  Guerrero  Street  and  Mission  Street; 

17th  Street  between  Guerrero  Street  and  Mission  Street; 

18th  Street  between  Guerrero  Street  and  Mission  Street; 

19th  Street  between  Guerrero  Street  and  Mission  Street; 

20th  Street  between  Guerrero  Street  and  Mission  Street; 

21st  Street  between  Guerrero  Street  and  Mission  Street; 

22nd  Street  between  Guerrero  Street  and  Mission  Street; 

23rd  Street  between  Guerrero  Street  and  Mission  Street; 

24th  Street  between  Douglass  Street  and  Dolores  Street; 

24th  Street  between  Guerrero  Street  and  Mission  Street; 

25th  Street  between  Guerrero  Street  and  Mission  Street; 

26th  Street  between  Guerrero  Street  and  Mission  Street; 

Broderick  Street  between  Chestnut  Street  and  Lombard  Street; 
California  Street  between  Laurel  Street  and  Baker  Street; 

Cortland  Avenue  between  Bonview  Street  and  Prentiss  Street; 
Castro  Street  between  24th  Street  and  Clipper  Street; 

Cesar  Chavez  Street  between  Guerrero  Street  and  Mission  Street; 
Chenery  Street  between  Lippard  Avenue  and  Natick  Street; 
Chestnut  Street  between  Baker  Street  and  Webster  Street; 

Church  Street  between  24th  Street  and  30th  Street; 

Diamond  Street  between  Monterey  Boulevard  and  Surrey  Street; 
Divisadero  Street  between  Chestnut  Street  and  Lombard  Street; 
Fillmore  Street  between  Chestnut  Street  and  Green  Street; 
Fillmore  Street  between  Post  Street  and  Jackson  Street; 

Haight  Street  between  Central  Avenue  and  Stanyan  Street; 
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Haight  Street  between  Scott  Street  and  Webster  Street; 

Irving  Street  between  19th  Avenue  and  26th  Avenue; 

Lombard  Street  between  Lyon  Street  and  Van  Ness  Avenue; 

Mission  Street  between  14th  Street  and  Cesar  Chavez  Street; 

Mission  Street  between  Cesar  Chavez  Street  and  Randall  Street; 

Noriega  Street  between  32nd  Avenue  and  33rd  Avenue; 

Noriega  Street  between  44th  Avenue  and  47th  Avenue; 

Pacific  Street  between  Van  Ness  Avenue  and  Larkin  Street; 

Pierce  Street  between  Chestnut  Street  and  Lombard  Street; 

Polk  Street  between  Greenwich  Street  and  Golden  Gate  Avenue; 

Sacramento  Street  between  Maple  Street  and  Divisadero  Street; 

Scott  Street  between  Chestnut  Street  and  Lombard  Street; 

Steiner  Street  between  Chestnut  Street  and  Lombard  Street; 

Taraval  Street  between  19th  Avenue  and  28th  Avenue; 

Union  Street  between  Pierce  Street  and  Van  Ness  Avenue; 

Valencia  Street  between  Market  Street  and  Cesar  Chavez  Street; 

West  Portal  Avenue  between  15th  Avenue  and  Ulloa  Street;  and 
Wilder  Street  between  Diamond  Street  and  Carrie  Street. 

Section  3.  To  promote  Small  Business  Week  and  permit  sidewalk  sales  of 
merchandise,  Public  Works  Code  Section  724.1  (b),  setting  a fee  for  temporary  street  space 
occupancy,  is  hereby  waived  on  Saturday,  May  23,  2015,  between  the  hours  of  7:00  a.m.  and 
9:00  p.m.  for  the  following  geographic  areas  of  the  City  and  County  of  San  Francisco: 

18th  Street  between  Douglass  Street  and  Hartford  Street; 

21st  Street  between  Bryant  Street  and  York  Street; 
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24th  Street  between  Douglass  Street  and  Dolores  Street; 

Bryant  Street  between  20th  Street  and  21st  Street; 

Castro  Street  between  24th  Street  and  Clipper  Street; 

Castro  Street  between  Market  Street  and  19th  Street; 

Church  Street  between  24th  Street  and  30th  Street; 

Church  Street  between  Market  Street  and  15th  Street; 

Fillmore  Street  between  Post  Street  and  Jackson  Street; 

Florida  Street  between  17th  Street  and  20th  Street; 

Irving  Street  between  19th  Avenue  and  26th  Avenue; 

Market  Street  between  Castro  Street  and  Sanchez  Street; 

Mission  Street  between  Cesar  Chavez  Street  and  Randall  Street; 

Noriega  Street  between  32nd  Avenue  and  33rd  Avenue; 

Noriega  Street  between  44th  Avenue  and  47th  Avenue;  ^ 

Pacific  Street  between  Van  Ness  Avenue  and  Larkin  Street; 

Polk  Street  between  Greenwich  Street  and  Golden  Gate  Avenue;  and 
Taraval  Street  between  19th  Avenue  and  28th  Avenue. 

Section  4.  All  other  provisions  of  the  Public  Works  Code,  Sections  724  et  seq.,  shall 
remain  in  full  effect. 

Section  5.  Effective  Date;  Retroactivity.  This  ordinance  shall  become  effective  30  days 
after  enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns 
the  ordinance  unsigned  or  does  not  sign  the  ordinance  within  10  days  of  receiving  it,  or  the 
Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance.  The  provisions  of  this 
///// 
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ordinance  shall  be  retroactive  to  May  1, 2015,  should  the  effective  date  of  the  ordinance  occur 
after  that  date. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By; 


Zachary  A.  Porianda 
Deputy  City  Attorney 
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FILE  NO.  141302 


LEGISLATIVE  DIGEST 

(Substituted  4/28/2015) 

[Health  Code  - Massage  Practitioner  and  Business  Permits,  Associated  Fees] 

Ordinance  amending  the  Health  Code  to  comprehensively  revise  regulation  of  massage 
practitioners,  massage  establishments,  massage  outcall  services,  and  sole  practitioner 
massage  establishments  by,  among  other  things:  1)  eliminating  the  exemption  for 
massage  businesses  that  employ  solely  massage  practitioners  certified  by  the 
California  Massage  Therapy  Council  from  the  permitting  and  regulatory  authority  of  the 
Department  of  Public  Health;  2)  increasing  the  number  of  instructional  hours  required 
for  massage  practitioner  permits;  3)  denying  massage  business  permits  to  applicants 
who  have  been  convicted  of  criminal  acts  related  to  human  trafficking;  4)  aligning 
massage  practitioner  attire  requirements  with  State  law;  5)  incorporating  State  human 
trafficking  information  posting  requirements  into  local  law  for  enforcement  purposes; 

6)  revising  the  timing  and  criteria  for  granting,  denying,  suspending,  and  revoking 
massage  practitioner  permits,  massage  establishment  permits,  sole  practitioner 
massage  establishment  permits,  and  outcall  massage  service  permits;  7)  specifying 
massage  practitioner  permit  application  and  annual  license  fees;  8)  updating  the 
application  and  annual  license  fee  amounts  for  massage  establishments,  outcall 
massage  services,  and  sole  practitioner  massage  establishments  to  reflect  the 
currently  authorized  amounts;  and  9)  grouping  related  requirements  and  making  other 
changes  to  enhance  clarity  and  promote  compliance. 

Existing  Law 

Article  29  of  the  Health  Code  provides  a comprehensive  permitting  and  regulatory  framework 
for  massage  practitioners  and  massage  businesses  over  which  the  Department  of  Public 
Health  (DPH)  has  jurisdiction. 

A massage  practitioner  requires  a permit  issued  by  DPH  in  order  to  provide  massage  services 
unless  the  practitioner  holds  a certificate  to  practice  issued  by  the  California  Massage 
Therapy  Council  (“CAMTC”).  Similarly,  a massage  business  requires  a permit  from  DPH  in 
order  to  operate  unless  it  employs  only  CAMTC-certified  massage  practitioners. 

Applicants  for  a DPH  massage  practitioner  permit  need  to  complete  100  hours  of  instruction  in 
massage  in  order  to  receive  a permit.  An  advanced  permit  is  awarded  to  practitioners  who 
have  completed  200  hours  of  instruction. 

Applicants  for  a DPH  massage  business  permit  are  required  to  pass  criminal  background 
checks  and  supply  substantial  information  about  their  proposed  business.  Massage  business 
permit  holders  must  satisfy  a number  of  requirements  and  restrictions  in  operating  their 
business  and  are  subject  to  inspections  for  non-compliance.  Both  massage  practitioners  and 
massage  business  owners  are  entitled  to  DPH  Director’s  hearings  for  permit  denials, 
suspensions,  or  revocations. 
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Amendments  to  Current  Law 


Under  the  Ordinance  as  amended,  massage  businesses  employing  only  state-certified 
massage  practitioners  would  now  require  a DPH  permit  and  would  be  subject  to  all  of  the 
same  requirements  as  other  massage  businesses  in  the  City.  Applicants  for  a massage 
practitioner  permit  would  have  to  complete  500  hours  of  instruction  to  receive  a permit,  and 
there  is  no  longer  a distinction  between  general  and  advanced  massage  practitioner  permits. 
The  amended  Ordinance  would  also  deny  a massage  business  permit  if  anyone  with  an 
ownership  interest  in  the  proposed  business  has  been  convicted  of  criminal  acts  related  to 
human  trafficking.  The  amended  Ordinance  also  conforms  the  provision  of  Article  29 
governing  massage  practitioner  attire  and  posting  requirements  for  human  trafficking 
information  to  state  law  for  the  purpose  of  ensuring  that  DPH  will  have  local  enforcement 
authority. 

The  amended  Ordinance  would  adjust  the  timing  and  criteria  for  various  permit  actions  and 
clarifies  the  amount  of  fees  due  for  each  type  of  permit.  It  also  contains  a major 
reorganization  of  existing  provisions  to  gather  the  related  requirements  together,  ensure 
consistency  among  the  various  requirements,  promote  compliance,  and  facilitate  effective 
enforcement. 
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SUBSTITUTED 

4/28/2015 

FILE  NO.  141302  ORDINANCE  NO. 


[Health  Code  - Massage  Practitioner  and  Business  Permits,  Associated  Fees] 

Ordinance  amending  the  Health  Code  to  comprehensively  revise  regulation  of  massage 
practitioners,  massage  establishments,  massage  outcall  services,  and  sole  practitioner 
massage  establishments  by,  among  other  things:  1)  eliminating  the  exemption  for 
massage  businesses  that  employ  solely  massage  practitioners  certified  by  the 
California  Massage  Therapy  Council  from  the  permitting  and  regulatory  authority  of  the 
Department  of  Public  Health;  2)  increasing  the  number  of  instructional  hours  required 
for  massage  practitioner  permits;  3)  denying  massage  business  permits  to  applicants 
who  have  been  convicted  of  criminal  acts  related  to  human  trafficking;  4)  aligning 
massage  practitioner  attire  requirements  with  State  law;  5)  incorporating  State  human 
trafficking  information  posting  requirements  into  local  law  for  enforcement  purposes; 

6)  revising  the  timing  and  criteria  for  granting,  denying,  suspending,  and  revoking 
massage  practitioner  permits,  massage  establishment  permits,  sole  practitioner 
massage  establishment  permits,  and  outcall  massage  service  permits;  7)  specifying 
massage  practitioner  permit  application  and  annual  license  fees;  8)  updating  the 
application  and  annual  license  fee  amounts  for  massage  establishments,  outcall 
massage  services,  and  sole  practitioner  massage  establishments  to  reflect  the 
currently  authorized  amounts;  and  9)  grouping  related  requirements  and  making  other 
changes  to  enhance  clarity  and  promote  compliance. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-imderline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  Ncm>  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 
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Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco:  ; 

Section  1 . Article  29  of  the  Health  Code  is  hereby  amended  by  renumbering  and 
revising,  with  the  new  section  number  in  parentheses,  Sections  29.1  (29.5),  29.2  (29.10),  29.3  ! 
(29.11),  29.4  (29.12),  29.5  (29.13),  29.6  (29.15),  29.7  (29.16),  29.8  (29.18),  29.10  (29.25),  ; 

29.11  (29.26),  29.12  (29.27  and  29.32),  29.13  (29.28),  29.14  (29.29),  29.15  (29.32),  29.16  i 
(29.32),  29.17  (29.32),  29.18  (29.32),  29.19  (29.33),  29.20  (29.31),  29.21  (29.34),  29.22  i 

(29.12  and  29.29),  29.23  (29.4),  29.24  (29.14  and  29.30),  29.25  (29.2  and  29.3),  29.26  ! 

(29.40-29.42),  29.27  (29.45),  29.28  (29.46),  29.29  (29.47),  29.30  (29.48),  29.31  (29.49),  and 
29.32  (29.50):  deleting  Section  29.9;  and  adding  new  Sections  29.1 , 29.40,  and  29.51 , to  read 
as  follows: 

ARTICLE  29 

LICENSING  AND  REGULATION  OF 

MASSAGE  PRACTITIONERS  AND  MASSAGE  BUSINESSES  | 

GENERAL  PROVISIONS 
SEC.  29. 1 FINDINGS  AND  PURPOSE. 

SEC.  29.2.  ADMINISTRATION  AND  ENFORCEMENT. 

SEC.  29.3.  COMPLAINT  LINE. 

SEC.  29.4.  TRANSFER  OF  PERMIT. 

SEC.  29.5.  DEFINITIONS. 


MASSAGE  PRACTITIONER  PERMITS 

SEC.  29.10.  PERMIT  REQUIRED  FOR  MASSA  GE  ERA  CTITIONER;  EXEMPTIONS. 

SEC.  29.11.  APPLICA  TION  FOR  MASSA GE  PRA CTITIONER  PERMIT. 

SEC.  29.12.  ISSUANCE  OF  MASSAGE  PRACTITIONER  PERMIT. 
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SEC.  29.13.  TEMPORARY  MASSAGE  PRACTITIONER  PERMIT. 

SEC.  29.14.  ED  UCA  TIONAL  MA  TERM  LS. 

SEC.  29. 1 5.  MASS  A GE  PRA  CTITIONER  IDENTIFICA  TIPS  CA  RD. 

SEC.  29.16.  MASSA  GE  PRA  CTITIONER  ANNUAL  LICENSE  FEE. 

SEC.  29.17.  MASSAGE  PRACTITIONER  CONDUCT REQUIREMESTS. 

SEC.  29.18.  SUSPENSION  OR  REVOCA  TION  OF  MASSA  GE  PRA  CTITIOSER 

PERMIT. 

MASSA  GE  B USINESS  PERMITS 

SEC.  29.25.  MASSA  GE  B USINESS  PERMIT  REQUIRED:  EXEMPTIONS. 

SEC.  29.26.  APPLICA  TION  FOR  MASSA  GE  ESTABLISHMENT,  SOLE 
PRACTITIONER  MASSAGE  ESTABLISHMENT  OR  OUTCALL  MASSAGE  SERVICE  PERMIT. 

SEC.  29.27.  REQUIREMENTS  FOR  MASSA  GE  FA  CILITIES. 

SEC.  29.28.  REFERRAL  OF  MASSA  GE  ESTABLISHMENT  AND  SOLE 
PRACTITIONER  MASSAGE  ESTABLISHMENT  PERMIT  APPLICATIONS  TO  OTHER 

DEPARTMENTS:  POLICE  DEPARTMENT NOTIFICA  TION. 

SEC.  29.29.  ISSUANCE  OF  MASSA  GE  ESTABLISHMENT,  SOLE  PRA  CTITIONER 

MASSAGE  ESTABLISHMENT.  OR  OUTCALL  MASSAGE  SER  VICE  PERMIT. 

SEC.  29.30.  ANNUAL  LICENSE  FEE. 

SEC.  29.31.  OPERA  TING  REQUIREMENTS. 

SEC.  29.32.  INSPECTION. 

SEC.  29.33.  SUSPENSION  OR  REVOCA  TION  OF  MASSA  GE  ESTABLISHMENT  SOLE 

PRACTITIONER  MASSAGE  ESTABLISHMENT,  OR  OUTCALL  MASSAGE  SER  \ ICE  PERMIT. 

FEES 
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SEC.  29. 40.  MASS  A GE  PRA  CTITIONER  FEES. 

SEC.  29.41.  MASSAGE  ESTABLISHMENT.  SOLE  PRACTITIONER  MASSAGE 

ESTABLISHMENT.  OR  OUTCALL  MASSAGE  SERVICE  FEES. 

SEC.  29. 42.  ADJUSTMENT  OF  FEES. 


ENFORCEMENT  AND  PENALTIES 
SEC.  29. 45.  VIOLA  TIONS  AND  ADMINISTRA  TIVE  PENAL  TIES. 

SEC.  29.46.  COST  RECOVERY. 

SEC.  29. 4 7.  VIOLA  TIONS  AND  CRIMINAL  PENAL  TIES. 

SEC.  29. 48.  COOPERA  TIVE  EFFOR  TS  WITH  LA  W ENFORCEMENT. 

SEC.  29.49.  UNDERTAKING  FOR  THE  GENERAL  WELFARE. 

SEC.  29.50.  SEVERABILITY. 

SEC.  29. 51.  NO  CONFLICT  WITH  STA  TE  OR  FEDERAL  LA  W.  ( 

GENERAL  PROVISIONS 
SEC.  29. 1.  FINDINGS  AND  PURPOSE. 

(a)  Massase  professionals  and  businesses  providim  massa2e  therapy  promote  public  health 

and  well-being  with  therapeutic  practices  that  temper  aches  and  pains,  ease  stress,  reduce  blood 

pressure,  and  provide  other  valuable  health  benefits. 

(b)  In  2008,  the  Lesislature  enaeted  uniform  statewide  resulations  pertainin2  to  massase 

therapy  (Senate  Bill  No.  731  (2008),  amended  by  Assembly  Bill  619  (2011))  codified  in  Business  and 

Professions  Code  Sections  4600  et  seq.  The  regulations  created  a priyate  nonprofit  benefit 
corporation,  the  California  Massage  Therapy  Council  (“CAMTC”).  which  was  authorized  to  reflate 

and  standardize  the  issuance  of  certificates  to  massa2e  professionals  throushout  the  state. 
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fc)  The  2008  law’,  as  amended,  also  served  to  exempt  massaee  practitioners  and  massanc 
therapists  who  are  certified  by  the  CAMTC  and  mcissa2e  businesses  that  employ  only  CAMTC-certified 

practitioners  from  local  permittin2  and  other  regulatory  recpiirements  except  for  reasonable  health  and 

safety  standards.  This  has  had  a preemptive  effect  on  the  ability  of  cities  and  counties  to  effectively 

resulate  massa2e  businesses. 

(d)  The  lack  of  local  restulation  has  led  to  a marked  increase  in  the  number  of  massase 
businesses  that  have  opened  in  San  Francisco,  especially  in  some  areas  of  the  City  that  now  exhibit  a 

simificant  concentration  of  such  establishments. 

(e)  The  lack  of  reflation  has  also  allowed  many  illicit  massase  businesses  to  open, 
sometimes  usins deceptive  euphemisms  like  “relaxation  spa”  or  “health  club.  ” These  illicit  businesses 

are  2enerally  outlets  of  the  sex  trade,  and  some  ensase  in  human  trafrickin2  and  other  human  rights 

violations.  Such  massase  businesses  are  detrimental  to  the  health  and  safety  of  the  community  and 

adversely  impact  the  local  economy  by  driyin2  lesitimate  business  away,  potentially  affectin2  the 

vitality  of  neighborhoods  and  the  provision  of  adequate  services  for  residents  and  visitors  alike. 

(f)  In  2014.  the  Le2islature passed,  and  Governor  Brown  sisned.  Assembly  Bill  No.  1147 

(“AB  1147”),  which  authorizes  local  2oyernments  to  use  their  regulatory  and  land  use  authoring  to 

ensure  the  public ’s  safety,  reduce  human  traffickin2.  and  enforce  local  standards  for  the  operation  of 

the  business  of  massage  therapy  in  the  best  interests  of  the  affected  community. 

(2)  Under  AB  1147,  cities  and  counties  resained  broad  authority  over  the  abilip'  to  resulate 

businesses  that  provide  massase  therapy,  and  CAMTC  retained  authority  over  resulatins  those 

individuals  who  hold  a CAMTC  certificate  to  practice  massase  therapy. 

fh)  Throush  this  Article  29.  the  City  seeks  to  exercise  its  authorin'  under  AB  1147  to 
resulate  all  massase  businesses,  including  those  that  employ  only  CAMTC-certified  practitioners,  and 

to  resulate  massase  practitioners  who  do  not  hold  a CAMTC  certificate. 

SEC.  29.2.  ADMimSTRATION AND  ENFORCEMEm. 
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fl 

This  Article  29  shall  be  administered  and  enforced  by  the  Department  of  Public  Health.  The 

Director  may  adopt  rules  and  regulations  to  carry  out  the  provisions  of  this  Article. 

SEC.  29.3.  COMPLAINT  LINE. 

The  Director  shall  maintain  a phone  line  for  inquiries  and  complaints  re2ardin2  massa2e 

businesses  and  practitioners. 

SEC.  29.4.  TRANSEER  OE PERMIT. 

No  permit  issued  under  this  Article  29  shall  be  transferable  under  any  circumstances,  includins 

but  not  limited  to  the  sale  of  the  massaze  business. 

SEC.  29.:^5.  DEFINITIONS. 

For  the  purposes  of  this  Article  29;. 

“Approved School”  or  ‘'Approved Massase  School”  means  a school  that  provides  instruction 

and  trainin2  in  massage  and  meets  the  requirements  of  California  Business  and  Professions  Code 

Section  4601  fa).  ^ 

"CAMTC"  means  the  California  Massage  Therapy  Council  as  defmedestablished  in  the 
California  Business  and  Professions  Code  ^ 4600(e}  Section  4602,  or  any  successor  agency. 

“CAMTC  Certified  Practitioner"  means  an  individual  who  administers  massase  for 
compensation  and  holds  a valid  and  active  certificate  to  practice  massase  issued  by  CAATTC  pursuant 

to  California  Business  and  Professions  Code  Sections  4604  or  4604.2. 

"City"  means  the  City  and  County  of  San  Francisco. 

“Compensation  ” means  a payment,  loan,  advance,  donation,  contribution,  deposit,  for2iveness 

of  debt,  or  sift  of  money  or  anythins  of  value. 

"Convicted"  means  having  pled  guilty  or  having  received  a verdict  of  guilty,  including  a 
verdict  following  a plea  of  nolo  contendere,  to  a crime. 

“Department”  means  Department  of  Public  Health. 
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"Director"  means  the  Director  of  ihe  Department  o/'Public  Health  or  any  individual 
designated  by  the  Director  to  act  on  his  or  her  behalf. 

"Massage"  means  any  method  of  pressure  on  or  friction  against,  or  stroking,  kneading, 
rubbing,  tapping,  pounding,  vibrating,  or  stimulating  ^the  external  soft  pads  of  the  body  with 
the  hands  or  with  the  aid  of  any  mechanical  electrical  apparatus  or  appliance.v,  with  or  wiihom 
such  supplcmcntoiy  aids  as  rubbing- alcohol,  liniments,  antisepses,  oils,  powder,  loiionfr-innlmenis.  of 


“Massase  Business  ” means  Massase  Establishment,  Outcall  Massa2e  Service,  and  Sole 

Practitioner  Massa2e  Establishment,  collectively. 

"Massage  ^Establishment"  means  a fixed  place  of  business  where  more  than  one 
person  individual  administers  engages  in  or  carries  on,  or  permits  to  be  engaged  in  or  carried  on.  (he 
practice  o/~wMassaqe  for  Compensation,  excluding  those  locations  where  Massase  is  provided  only 
on  an  outcall  basis. 

"Massage  j^Practitioner"  means  any  individual  who,  for  any  monetary^  consideration 
whatsoever,  engages  in  the  practice  of  massage  who  administers  Massage  for  Compensation  pursuant 
to  a permit  issued  by  the  Director  under  this  Article  29.  Notwithstandim  the  previous  sentence. 
"Massage  j^Practitioner"  shall  include  both  general  massage  practitioners  and  advanced  massage 
practitioners,  as  provided  in  Section  29.2  does  not  include  CAMTC  Certified  Practitioner. 

"Non  profit  organization-"  means  any  fraternal  charitable,  religious,  benevolent,  or  any  other 

nonprofit  organization  having  a regular  membership  association^ri-marily  for  mutual  social,  mental. 

political,  and  civic  welfare,  to  which  admission  is  limited  to  the  members  and  guests  and  revenue 

ae-eruing  therefrom  to  be  used  exclusively  for  the  benevolent  purposes  of  said  organization  anehvliieh 


r-bona  fide  fraternal;  charitable,  religious,  benevolent,  ( 


1 profit  organist 
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"Outcall  wMassage  #5ervice"  means  any  business  other  than  a -not permitted  as  a ' 

wfMassage  e£stablishment  or  So\eo ^Practitioner  mMassage  ^Establishment  that  orovidesnmder 
the  provisions  of  this- Article, ■ wherein  the  primaiy  function  of  such  business  is  to  engage  in  or  carry  on  ! 

f^Massaqe  for  Compensation  not  at- a fixed  location  but  at  a location  designated  by  the  client  on 
customerrather  than  on  its  premises. 

"Owner”  means  any  individual  partnership,  firm,  association,  corvoration.  or  combination  of 

individuals  of  whatever  form  or  character  with  an  ownership  interest  in  a business  that  provides 

Massa2e  services. 

"Permittee"  means  the  owner,  proprietor,  manager-,  or  operator  of  a-massage  establishment, 

outcall -massage-service,  or  soio-praetitioner  massage  establishment. 

"Person"  means  anydndividual,  partnership-,  firm,  association  Joint  stock  company. 

corporation,  or  combination  of  individuals  of  whatever  form  or  character. 

"Recognized  school  for  massage"  means  any  school  or  institution  of  learning  which  teaches  the  ^ 

thcory;-ethics,  practice,  profession,  and  work  of  massage,  which  rcquircs-a  resident  course  of  study  of 

not  less-than  100  hours  to  be  completed  before  the  student  shall  be  furnished  with  a diploma  or 

certificate- of -gr-aduation,  and  which  has  been  approved  pursuant  to  California  Education  Code 

Sections  94301  et  seq.,  or,  if  said  school  or  institution  is  not  located  in  California,  has  complied  with 

standards  comtnensurate  with  those  required- m -said  Sections  94-304  et  -se^:-  m}d-4His  obtained 

certification  under -any  similar  state  approval  program,  if  such  exists. 

“Sole  Practitioner”  means  a Massase  Practitioner  permit  holder  or  CAMTC  Certified 
Practitioner  who  provides  Massa2e  for  Compensation  without  any  partners,  associates,  or  employees. 

and  absent  any  business  relationship  with  a Massa2e  Establishment. 

"Solfe  j^Practitioner  ^Massage  ^Establishment"  means  a fixed  place  of  business  where 
a person  holding  solely  owned  by  dn  advanced  wMassage  /^Practitioner  permit  holder  or  CAhfTC 
Certified  Practitioner,  engages  in  or  carries  on,  or  permits  (o  he  engaged  in  or  carried  on,  the  practice 
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ef-  which  individual  is  the  only  person  who  provides  wA7assage  for  Compensation.  The  business 
location  Said  fixed  place  of  business  may  be  shared  by  two  to  four  advanced  w^^ssage 
j^^ractitioners  or  CAMTC  Certified  Practitioners  in  any  combination,  or  two-k>  ffno'  advanced 


massage  practitioners  and-one  or  more  health  or  healing  arts  practitioners,  except  as  Otherwise 
provided  pursuant  to  Section  29.29^(e). 

MASS  A GE  PRA  CTITIONER  PERMITS 
SEC.  2^.m.  PERMIT  REQUIRED  FOR  MASSAGE  PRACTITIONER; 
EXEMPTIONS. 

(a)  Permit  Required.  It  shall  be  unlawful  for  any  individual  who  is  not  cenified  os  a 
massage  practitioner  or  therapist  by  the  CAATTC  pursuant  to  the  California  Business  emd  Prefessiom 

Code  to  engage  in  the  practice  to  administer  ^Massage  for  Compensation  without  first  obtaining  a 
Massage  Practitioner  permit  from  the  Director,  unless  that  individual  is  exempt  from  the  permit 
requirement  under  subsection  fb). 

fb)  Exemptions.  The  followin2  massase  service  providers  are  exempt  from  the  permit 

requirement  in  subsection  (a): 

(1 ) CAMTC  Certified  Practitioners. 

(2)  Physicians,  sur2eons,  chiropractors,  osteopaths,  nurses  or  any  physical  therapists 
who  are  duly  licensed  to  practice  their  respective  professions  in  the  State  of  California  and  persons 

working  directly  under  the  supervision  of  or  at  the  direction  of  such  licensed  persons,  working  at  the 

same  location  as  the  licensed  person,  and  administerin2  massa2e  services  subject  to  review  or 

oversisht  by  the  licensed  person. 

(3)  Barbers  and  cosmetolosists  who  are  duly  licensed  under  the  laws  of  the  State  of 
California,  while  en2a2in2  in  practices  within  the  scope  of  their  licenses,  and  limited  tothe  massasins 

of  the  neck,  face,  scalp,  hands  or  feet  of  the  clients. 
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(4)  Employees  of  hospitals,  nursins  homes,  mental  health  facilities,  or  any  other  health 


facilities  duly  licensed  by  the  State  of  California,  while  actin2  within  the  scope  of  their  employment. 

(b)  An  individual  may  receive  a permit  as  either  a general  massage  practitioner  or  an 
advanced  massage  practitioner,  as  provided  in  Section  29.3.  As  used  in  this  lirticlc,  the  term  "massage 

practitioner”  shall  refer  to  both  general  massage  practitioners  and  advanced  massage  praetitioners, 

unless  otherwise  specifically  provided  in-this  - Article. 

(c)  A permit  is  not  required  where-  the  individual  is  a licensed  or  certificated  health  care 
practitioner  practicing  massage  as  part  of  his- or  her-  health  care  practice.  For  purposes  of  this  Section, 

"health  care  practitioner"  shall  mean-anyperson-whose-ae-tivides  arc  licensed  or -regulated  under 

Division-2  of  the  California- Business  and  Professions  Code  or  any  initiative  act  referred  to  in  that 

division. 

(d)  A permit  is  not  required  where  the  individual  is  a barber,  cosmetologist-restheUeian.  or 
manicurist  licensed  or  certificated  pursuant  to  Division  3,  Chapter- IQ,- of  the  California  Business  and  ^ 

Professions  Code,  practicing  massage- as  part  of  his  or  her  work  as- a barber,  cosmetologist, 

esthetician,  or  manicurist  and  within  the  scope  of  any  relevant  state  restrictions  on  the  practice  of 

massage  by  members  of  those  professions. 

(e)  An  individual  practicing  massage  under-the  direction  of  a non  profit  organization,  and  the 

organization  itself  are  exempt  from  permit  and  licen.se  fees  under  this  Article,  but  the  individual  and  the 

organization  must  obtain  the  necessary  permits  and  licenses  and  otherwise  comply  with  all  relevant 

requirements. 

SEC.  29.77:?.  APPLICATION  FOR  MASSAGE  PRACTITIONER  PERMIT.;  GENEFL'iL 
AND  ADVANCED  PR^iCTITlONERS  NOT  CERTIFIED  BY  THE  CAMTC. 

(a)  Permit  Application.  Unless- certified  as  a massage  practitioner  or  therapist  by  the  CAhPPf- 
pursuant  to  the  California  Business  and  Professions  Code,  c£very  applicant  for  a wMassage 
^Practitioner  permit  shall; 
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1 (1)  Ff\\e  an  application  with  the  Director  upon  a form  provided  by  the  Director, 

2 (2)  Provide  a complete  set  of  fingerprints  in  the  manner  required  by  the  Director  for  the 

3 purpose  of  imdersoins  a criminal  backsroiind  check:  and 

4 (3)  Pgav  a non-refundable  application  feer  as  set  forth  in  Section  29.2440. 

5 (b)  Applicant  Information.  The  application  form  for  a mas.sase  prefeMioner  permit  shall 

6 require  the  applicant  to  provide  set  forth,  under  penalty  of  perjury,  the  following  information'. 

1 (1)  The  apDlicant’s  Nname  and  residence  address  of  the  applicant', 

8 (2)  A unique  identifying  number  from  at  least  one  government-issued  form  of 

9 identification,  such  as  a social  security  card,  a state  driver's  license  or  identification  card,  or  a 

10  passport: 

1 1 (3)  Written  evidence  that  the  applicant  is  at  least  1 8 years  of  age; 

12  (4)  7??g24applicant's  height,  weight,  and  color  of  hair  and  eyes; 

1 3 (5)  The  applicant ’s  work  history  Business,  occupation,  or  employment  o f the  applicant 

14  for  the  five  years  immediately  prior  to  the  date  of  application;  this  information  shall  include.-but 

1 5 not  be  limited  to,  a statement  as  to  whether  or  not  the  applicant,  in  working  as  a massa^  practitioner 

16  or  bodywork  technician  or  similar  occupation  under  a permit  or  license,  has  had-sneh  permit  or  license 

17  revoked  or  suspended,  and  the  reasons  therefor:  and 

1 8 (6)  All  permits,  certificates,  or  licenses  related  to  the  practice  of  Massage  currently 

19  or  formerly  held  by  the  applicant  in  San  Francisco  or  elsewhere.  includin2  any  discipline  imposed  bv 

20  the  issuin2  authority  and  a statement  whether  the  applicant  is  currently  the  subject  of  a disciplinary’ 

21  process',  and 

22  (74)  All  felony  or  misdemeanor  convictions;  and 

23  (8)  Any  additional  information  as  required  bv  the  Director. 

24  (c)  Minimum  Educational  Requirements.  An  applicant  for  a general  w,Uassage 

25  ^Practitioner  permit  shall  provide,-a5-^flFr  of  the  application,  the  name  and  address  of  the  recognhed 
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school  for  massage  attended,  the  dates  attended-, -and  the  original  of  the  diploma  or  certificate  of  1 

completion  awarded  the  applicant,  in  a form  acceptable  to  the  Director,  documentation  showing  that  | 
the  applicant  has  completed  not  less  than  5004M  hours  of  instruction  in  Massage  and  related  1 
subjects  at  an  Approved  Massa2e  School.  An  applicant  for  an  advanced  massage  practitioner  permit  | 
shall  provide,  as  part  of  the  application,  the  name-and-address  of  the  recognized-school  or  schools  for 

massage-attended,  the  dates  attended,  and  the  original  of  the-diploma(s)  or  ccrtificatc(s)  of  completion 

awarded  the  applicant  showing  that  the  applicant  has  completed  not  less  than  200  hours  of  inspection. 

The  additional-l-W  hours  of  instruction  required  for  the  advanced  massage  practitioner  permit  may  be 

completed  at  one  or  more  schools.  If  the  applicant  already  holds  a current  general  massage 

practitioner  permit,  he  or  she  need  only  submit  documentation  for  the  additional  100  hours  of 

instruction  necessary  for  the  advanced  massage  practitioner  permit. 

(d)  Proficiency  Test.  The  Director  shall  administer  a culturally  sensitive  test  to  all 
applicants,  in  each  the  applicant's  own  language,  to  confirm  basic  proficiency  in  mMassage  ^ 
before  issuing  a permit. 

{e) — The  Director  is  hereby  authorized  to  require  in  the  application  any  other  information 
including,  but  not  limited-to,  any  information  necessaiy  to  discover  the  truth  of  the  matters  set  forth  in 

the  application. 

SEC.  2^.124.  ISSUANCE  OF  MASSAGE  PRACTITIONER  PERMIT.  mR 

PILiCTITIONERS  NOT  CERTIFIED  BY  THE  CAMTC. 

(a)  Time  for  Decision.  Within  14  days  following  a hearing,  or.  if  no  hearing  is  held,  M'ithin 
60  business  days  following  receipt  of  a completed  application  for  a wMassage  ^sFractitioner 
permit,  for  a pmet it ioner  who  is  not  certified  as  a massage  practitioner  or  therapist  by  the  CAATTC 
pursuant  to  the  California  Business  and  Professions  Code  the  Director  shall  either  issue  the  permit 
or  mail  a written  statement  of  his  or  her  reasons  for  denial  thereof  to  the  applicant.  If  the 
Director  takes  neither  action,  the  permit  shall  be  deemed  issued. 
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(h)  Hearin2  on  Application.  The  Director  may,  in  his  or  her  discretion,  hold  a hcarinii  on  am 

pending  application  for  a Massa2e  Practitioner  permit.  The  Director  shall  nive  the  cipplicdtit  (it  /cv/nV 

10  days  ’ written  notice  of  the  time  and  place  of  the  hearing. 

(cb)  Grounds  for  Denial.  No  wMassage  ^Practitioner  permit  shall  be  issued  if  the 
Director  finds: 

(1)  The  applicant  is  exempt  from  the  permit  requirement  pursuant  to  Section  29. 10;  or 

(2)  The  applicant  has  provided  materially  false  information,  documents^  or 
testimony  in  support  of  the  application  or  in  any  other  matter  before  the  Director',  or 

{2) — The  applicant  has  not  complied  fully  with  the  provisions  of  this  Article:  or 

(3)  Within  five  years  immediately  prior  to  the  date  of  application,  the  applicant 
has  had  any  license,  certificate,  or  permit  related  to  the  practice  of  wMassage  revoked  or,  if 
from  another  jurisdiction,  suspended  under  circumstances  that  qualify  for  revocation  under  this  Article 

29,  or  is  currently  the  subject  of  an  unresolved  disciplinary  process  that  may  result  in  suspension  or 

revocation',  or 

(4)  The  applicant  has  been  ^Convicted  of  any  of  the  following  offenses-^w= 

convicted  of  an  offense  outside  the  State  ofGaliferma-tkat  would  have  constituted  any  of  the  following 

offenses  if  committed  within  the  State  of  California'. 

(A)  Any  felony  involving  the  use  of  coercion^  or  force,  oremd  violence 
upon  another  person;  or 

(B)  Any  misdemeanor  sexual  battery;  or 

(C)  Any  offense  involving  sexual  misconduct  with  children;  or 

(D)  Any  offense  requiring  registration  pursuant  to  Section  290  of  the 
California  Penal  Code  or,  for  Convictions  outside  California,  any  offense  requiring  registration  in 
California  under  Penal  Code  Section  290,005;  or 
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(5)  The  applicant  has  failed  to  satisfy  the  education  requirements  or  pass  the  Massase 
proficiency  test:  or 

(6)  The  Director  concludes  that  there  is  sood  cause  to  deny  the  permit  in  accordance 
with  Section  26  of  the  Business  and  Tax  Re2ulations  Code. 

ide)  Discretionary  Exception  for  Criminal  Conyictions.  The  Director  may  issue  a 
fwMassage  pPractitioner  permit  to  any  individual  ^Convicted  of  one  of  the  offenses  listed  in 
Subsection  {cb){A)  of  this  Section  if  the  Director  finds  that  the  offense  was  not  violent,  the 
conviction  occurred  at  least  five  years  prior  to  the  date  of  application,  and  the  applicant  has 
not  been  ^Convicted  subsequently  of  one  of  those  a listed  offenses. 

{ed)  Ri2ht  to  Director ’s  Hearim.  If  an  application  for  a wMassage  ^^Practitioner  permit  is 
denied,  and proyided  that  the  Director  did  not  hold  a hearin2  on  the  application  as  provided  in 
subsection  (b)  of  this  Section  29.12,  within  30  days  of  the  date  of  receipt  of  the  notice- of  denial  the 
applicant  may  appeal  the  decision  denial  within  30  days  of  receipt  of  the  notice  of  denial  by 
notifying  the  Director  in  writing  and  explainin2  The  notice  shall  set  forth  in  detail  the  ground  or 
grounds  for  the  appeal.  Within  30  days  of  receipt  of  the  notice  of  appeal  ^Jhe  Director  shall 
conduct  a hearing  to  consider  the  appeal  within  30  days  of  receivin2  the  notice  of  appeal  and^-At 
least  10  days  prior  to  the  hearing,  the  Director  shall  notify  the  applicant  of  the  time  and  place  of 
the  hearing  at  least  10  days  in  advance  of  the  heariny.  The  Director  shall  oversee  the  hearing, 
provide  the  applicant  an  opportunity  to  speak  at  the  hearing,  and  issue  a ruling  within  30  days 
of  the  conclusion  of  the  hear  in2.  its  conclusion.  The  Director's  ruling  shall  be  dw  final  decision  of  the 
Department.  If  the  Director  does  not  rule  within  30  days  of  the  conclusion  of  the  hearin2.  the  permit 
denial  shall  he  deemed  sustained. 

SEC.  2S.13S.  TEMPORARY  AND  TRAINEE  MASSAGE  PRACTITIONER  PERMITS,^ 

THilNEE  PERMIT  FOR  PRACTITIONERS  NOT  CERTIFIED  BY  THE  CAMTC. 
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1 (a) — Temporary  Permit  During  Application  Period.  A prcictitioner  of  Massane  who  holds  a 

2 valid  permit,  license,  or  certificate  to  practice  Massage  issued  by  another  jurisdiction  and  who  has 

3 been  practicin2  Massase  in  that  jurisdiction  may  reaiie.st  a temporary  Massage  Practitioner  permit 

4 irUpon  completion  and  submission  of  an  application  for  a wMassage  /^Practitioner  permit  /w^ 

5 practitioner  who  is  not  certified  as  a massagc  practitioner  or  therapist  hy  the  CAMTC  pur.snont  to  the 

6 California  Business  and  Professions  Code,  as  required  in  Section  29.3  of  this  Article,  and  ufxyn 
1 payment  of  all  fees  for  the  permit,  an  applicant  may  request  a tehnporary  mas^a^e  practitioner 

8 permit.  If  requested,  the  Director  shall  issue  the  temporary  wMassage  ^Practitioner  permit 

9 which-^  shall  be  valid  for  the  period  during  which  the  application  is  under  review,  but  in  no 

10  event  for  more  than  60  business  days.  The  Director  may  revoke  the  temporary  permit  at  any 

1 1 time  if  he  or  she  finds  that  the  applicant  has  failed  to  meet  any  of  the  requirements  of  Section 

12  29.412  or  violated  any  provision  of  this  Article  29  or  any  rules  or  regulations  promiilsated  by  the 
\ 13  Director  related  to  the  practice  of  Massage . 

14  fb) — Trainee  Permits-.— The  Director  may  aehpt- rules- and- procedwes  for  issuing  trainee  permits. 

1 5 not  to  exceed  three  months  in  duration,  to  persons  who  have  otherwise  successfully  completed  an 

16  application  for  a massage  practitioner  permit,  and  M-ho  arc  currently  registered  in  an  Approved 

1 7 recognized  school  of  massage,  and  M-hoseek-to-fulfdl  the  training  requirement  imposed  by  the  school. 

18  SEC.  29. 14.  ED UCA  TIONAL  MA  TERIALS. 

19  The  Director  shall  provide  all  persons  receivin2  a Massase  Practitioner  permit  with  culturally 

20  and  linguistically  appropriate  educational  materials  resardin2  the  Cit\'  and  Coitnp-  of  San  Francisco 

21  Sanctuary  policy,  employee  rights,  and  information  on  a variet\’  of  resources,  includins  linka2es  to 

22  health  services,  victim  assistance  services,  and  emersency  numbers  and  hotlines  to  call  for  information 

23  and  assistance. 

24  SEC.  29.754.  MASSAGE  PRACTITIONER  IDENTIFICATION  CARD.  EOR 

25  PRACTITIONERS  NOT  CERTIFIED  BY  THE^AMTC. 
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The  Director  shall  provide  each  fi#-«fMassage  Pxac\:\X\or\ex»~gmntcd  a permit,  who  arc  not 
certified  as  a massage  pme-tkiancr  or  therapist  by  thc-GAAflC  pursuant  to  the  California  Business- and 

Professions  Code,  with  a photo  identification  card.  Massage  establishments  must  post  practitioner 
identification  cards  at~aU  times  in  a public  area  for  all  massage  practitioners  working  at  any  massage 

establishment  or  solo  practitioner  massage  establishment.  The  Massa2e  Practitioner  must  present  the 
identification  card  must  be  presented  to  any  City  health  inspector  or  law  enforcement  officer 
upon  request,  at  all  times  during  the  regular  business  hours  of  any  massage  establishment  or  solo 
practitioner  massage  establishment. 

SEC.  29.767.  MASSAGE  PRACTITIONER  LICENSE  FEE. 

Every  wMassage  ^Practitioner  shall  pay  to  the  Tax  Collector  an  annual  license  feer  as 
set  forth  in  Section  29. M40. 

SEC.  29. 1 7.  MASSA  GE  PRA CTITIONER  COND UCT  REQUIREMENTS. 

(a)  Required  Attire.  Massage  Practitioners  shall  remain  fully  clothed  w’hile  administering 

massage  or  otherwise  visible  to  clients  on  business  premises,  includinz  premises  designated  by  the 

client  throush  an  Outcall  Massase  Service.  The  Massage  Practitioner ’s  attire  shall  not  include: 

(1)  attire  that  is  transparent,  see-throush,  or  that  substantially  exposes  the  Practitioner’s 
undergarments:  (2)  swim  attire,  unless  the  Practitioner  is  providins  a 'water-based  massage  modalir\' 

that  has  been  approved  by  CAMTC;  or  (3)  attire  that  exposes  the  individual 's  breasts,  buttocks,  or 

senitals. 

(b)  Lewd  Conduct  Prohibited.  Massase  Practitioners  shall  not  ensa^e  in  lewd  conduct  on 

business  premises,  including  locations  desisnated  by  the  client  throush  an  Outcall  Massase  Service. 

Lewd  acts  include,  but  are  not  limited  to:  the  performance  of  acts  or  simulated  acts  of  sexual 

intercourse,  masturbation,  sodomy,  bestiality,  copulation  (oral,  anal  or  vasinal).  or  flascllation:  the 

actual  or  simulated  caressins  or  fondlins  by  one  adult  human  beins  of  the  anus  or  senitals  of  another 
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1 adult  human  bem2:  the  actual  or  simulated  displcanns  of  the  pubic  hair,  anus,  vanina.  penis,  vulva. 

2 buttocks,  areola,  or  any  other  external  genitalia  of  the  human  body. 

3 SEC.  29.78.  SUSPENSION  OR  REVOCATION  OF  MASSAGE  PRACTITIONER 

4 PERMIT.,  FOR  PHiCTITIONERS  NOT  CERTIFIED  BY  THE  CAMTC. 

5 (a)  Grounds  for  Susvemion  or  Revocation.  The  Director  may  revoke  or  suspend  any 

6 mMassaqe  j^Practitioner  permit/or  a practitioner  M-ho  is  not  certified  as  a massage  praefilioner  w 

7 therapist  by  the  CAMTC  pursuant  to  the  California  Business  and  Professions  Code,  after  a puhlie 

8 hearingr  if  the  Director  finds; 

9 (1)  Facts  sufficient  to  support  denial  of  a Massage  Practitioner  permit  on  any  2J'ound 

1 0 set  forth  in  Section  29. 12  The  Massage  Practitioner  has  M’illfully  violated  any  of  the  provisions  of  this 

11  Article',  or 

1 2 (2)  The  Massa2e  Practitioner  has  violated  the  conduct  requirements  in  Section  29.17 

13  The  massage  practitioner  has  provided  materially  false  documents  or  testimony',  or 

1 4 (3)  The  Director  finds  that  there  is  20od  cause  to  suspend  or  revoke  the  permit  in 

1 5 accordance  with  Section  26  of  the  Business  and  Tax  Restulations  Code  Within  five  years  immediately 

16  prior  to  the  date  of  application,  the  massage  practitioner  has  had  any  license  or  permit  related  to-  flw 

17  pf'-etetiee-pf  massage  revoked',  or 

1 8 (4)  The  #»Massage  ^Practitioner  has  violated  any  of  the  provisions  of  this  Article  29 

19  or  a rule  or  regulation  adopted  by  the  Director  related  to  the  practice  ofMassase. 

20  (b)  Hearim.  A Massage  Practitioner  who  has  been  cited  by  the  Department  for  a violation  of 

21  any  provision  of  this  Article  29  shall  be  scheduled  to  appear  at  a hearing  before  the  Director.  Before 

22  any  hearing  is  conducted  under  this  Section.  fJhe  Director  shall  provide  the  w^assage 

23  ^Practitioner  at  least  5€>70  daysj  written  notice.  The  notice  shall  include  g/~the  time,  place,  and 

24  grounds  for  the  hearing.  If  requested  by  the  w^assage  j^Practitioner.  the  Director  shall  make 

25  available  all  documentary  evidence  against  him  or  her  within  five  two  business  da\s  of  the 
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request  no  later  than^5-davs  prior  to  the  hearing.  If  the  Director  does  not  provide  the  requested 
documentary  evidence  within  five  dgys,  the  Massq2e  Practitioner  may  request,  and  the  Director  shall 

erant,  a continuance  of  the  hearin2  date.  At  the  hearing,  the  wMassage  j9£ractitioner  shall  be 
provided  an  opportunity  to  refute  all  evidence  against  him  or  her.  The  Director  shall  oversee 
the  hearing  and  issue  a ruling  within  2930  days  oi  its  the  conclusion  of  the  hearing.  If  the 
Director  fails  to  issue  a rulins  within  this  time  period,  the  permit  shall  not  be  suspended  or  revoked. 

The  Director's  ruling  shall  be  the  final  decision  of  the  Department. 

(c)  Summary  Suspension.  The  Director  may  suspend  summarily  any  wMassage 
^^Practitioner  permit  issued  under  this  Article  29  pending  a noticed  suspension  or  revocation 
hearing  on  revocation  or  suspension  when^  in  the  opinion  of  the  Director^  the  public  health  or 
safety  requires  such  summary  suspension.  The  Director  Any  affected  ■permittee  shall  provide  be 
given  written  notice  of  such  summary  suspension  to  the  Massase  Practitioner  by  hand  delivery  m 
writing  delivered  to  said pcrmiticc-in  person  or  hy  registered  mail  letter.  ■ 
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(c)  Any  mm^a^e-esfahlishnwm  (hat  employ 


of  Publie  Health  in  aeeaF-ekmct'  with  this  Article 
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may  result  in  administrative  penalties  as  set  forth  in  ihi^ 

Article  29,  Section  29.  2^ 


SEC.  29.J5m  MASSAGE  BUSINESS  PERMIT  REQUIRED;  EXEMPTIONS.  EQB-A 
MASSAGE  ESTABLISHMENT,  SOLO  PHiCTITIONER;  MASSAGE  ESTABLISHMENT^^ 

OUTCALL  MASSAGE  SERJ^CE,  EXEMPTIONS  FOR  PRiGTITIONERS  NOT  CERTIFIED  B Y 

EHE  CAMTC. 

(a)  Permit  Required.  It  shall  be  unlawful  for  any  person  Owner  of  a Massase  Establishment. 
Sole  Practitioner  Massase  Establishment,  or  Outcall  Massage  Service  to  operate  that  Massase 
Business  en2ase  inr  eonduct,  or  carry  on,  or  to  permit  to  be  ensased  in,  condueted,  or  carried  on.  in  or 

upon  at  any  location  premises  in  the  City  the  operation  of  a massage  establishment,  solo  practitioner 
massage  establishment,  or  outcall  massage  serx’ice  without  first  obtaining  a permit  for  such  Massase 
Business  from  the  Director.  In  the  event  that  a business  owner  or  operator  disclaims  that  the  business 
is  a Massa2e  Business,  the  Director  may  hold  a hearin2  to  determine  whether  a permit  under  this 

Section  29.25  is  required.  , unless  all  persons  employed  bv-that  establishment  or  service  ore  certified  as 
massage  practitioner  (s)  or  therapist(s)  by  the  CAMTC  pursuant  to  the  California  Business  ami 

Professions  Code. 
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(b)  Exemptions.  The  followins  businesses  may  provide  Massase  services  without  obtainins  a 
Massa2e  Business  permit: 

(1 ) Businesses  providin2  Massa2e  services  performed  solely  by  physicians.  sur2eons. 
chiropractors,  osteopaths,  nurses  or  any  physical  therapists  who  are  duly  licensed  to  practice  their 

respective  professions  in  the  State  of  California  and  persons  workin2  directly  under  the  supervision  of 

or  at  the  direction  of  such  licensed  persons,  workin2  at  the  same  location  as  the  licensed  person,  and 

administerin2  massage  services  subject  to  review  or  oversi2ht  by  the  licensed  person. 

(2)  Businesses  providin2  Massa2e  services  performed  solely  by  barbers  or 
cosmetolo2ists  who  are  duly  licensed  under  the  laws  of  the  State  of  California,  while  en2a2in2  in 

practices  within  the  scope  of  their  licenses,  and  limited  to  the  massa2in2  of  the  neck,  face,  scalp,  hands 

or  feet  of  the  clients. 

(3)  Hospitals,  nursin2  homes,  mental  health  facilities,  or  any  other  health  facilities  duly 
licensed  by  the  State  of  California,  providing  Massage  services  performed  solely  by  their  employees  ^ 

actin2  within  the  scope  of  their  employment. 

(b)  Hospitals,  nursing  homes-and  other  State-  licensed  health  care  facilities  providing  massage 

services  to  their  patients  shall  not  be-required  to  obtain  a permit  under  this  Seetien,  where  the-services 

are  provided  by  a licensed  or  certificated  health  care  practitioner  or  an  individual  practicing  massage 

under  the  direction  of  a health  care  practitioner.  For-pnrposes  of  this  Section,  "health-care 
practitioner"  shall  mean  any  person  whose  activities  are  licensed  or  regulated  under  Division  2 of  the 

California  Business  and  Professions  Code  or  any  initiative  act  referred  to  in  that  division. 

(c)  A permit  shall  not  be  required  under  this  Section  where  the  services  are  provided  on  the 

premises  (1)  by  a licensed  or  certificated  health  care  practitioner  or  (2)  by  a barberr  cosmetologist. 

esthetician,  or  manicurist,  licensed  or  certificated  pur.suant  to  Division  3,  Chapter  10.  of  the  Californki 

Business  and  Professions  Code,  practicing  massage  as  part  of  his  or  her  M -ork  as  a barherT 
cosmetologist,  esthetician,  or  manicurist,  and  within  the  .sco{}c  of  any  relevant  state  resir  iciions  on  the 
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practice  of  massage  hy  momhors  of  those  pmfeir. 


A non  profit  orpaaizatHmprt^vHhHii 

':^e\emfH  fH^rnat 

r tih^  ffecesstff  ^- 


permits  and  liccnses-and  otherwise  comply  M'ith  all  relevant  requirements. 

(c)  Previously  Exempt  Massaze  Businesses.  A Massage  Business  previously  exempt  Ironi  liic 
Massase  Business  permit  requirement  under  prior  Section  29.9  but  not  currently  exempt  under 

subsection  (b)  of  this  Section  29.25  may  continue  to  operate  without  a permit  until  its  application  for  a 

permit  is  submitted  and  decided:  provided  that  the  Owner  submits  a completed  application  within  90 

days  of  the  effective  date  of  the  ordinance  deletins  former  Section  29.9;  and  further  provided  that  the 

Massa2e  Business  complies  with  all  provisions  of  this  Article  29  and  any  rules  and  regulations  that 

apply  to  Massase  Businesses  durins  the  interim  period  in  which  it  operates  without  a permit.  The 

Director  may  conduct  a public  hearin2  on  the  application,  as  provided  in  Section  29.29(b).  The 

Director  may  deny  the  application  for  a Massa2e  Business  permit  on  any  2round  enumerated  in 

Sections  29.29  and  29.33,  2rant  the  permit,  or  2rant  the  permit  with  conditions. 


SEC.  2S.26U.  APPLICATION  FOR  MASSAGE  ESTABLISHMENT,  SOL£^ 
PRACTITIONER  MASSAGE  ESTABLISHMENT,  OR  OUTCALL  MASSAGE  SERVICE 
PERMIT,  PGR  PILiCTITIONERS  NOT  CERTIFIED  BY  THE  CAMTC. 

(a)  Application  Requirements.  Unless  all  massage  practitioners-or  therapists  providing 
serviees-arc  certified  as  a massage  practitioner  or  therapist  by  CAMTC  pursuant  to  the  California 

Business  and  Professions  Code,  every  amlicant  To  apply  for  a wMassage  e£stablishment,  SvSolw 
j^Practitioner  #»Massage  e£stablishment,  or  eOutcall  wMassage  #5ervice  permit,  the  Owner 
shall; 


(1)  ^le  an  application  with  the  Director  upon  a form  provided  by  the  Director; 

(2)  pProVide  a complete  set  of  fingerprints  in  the  manner  required  by  the  Director 
from  any  person  with  an  ownership  interest  in  the  Massa2e  Business.  throu2h  the  Live  Scan-  fn'oeess.  o 
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technology',  for  the  purpose  of  a undergoing  a criminal  background 


any  comparable- 

check;  and 

(3)  pPa)/  a non-refundable  application  fee,  as  set  forth  in  Section  29. M41t:  and 

(4)  Permit  inspection  of  any  Massase  facilities  proposed  to  be  operated  under  the 
permit  by  all  relevant  City  departments. 

(b)  Applicant  Information.  The  application  form  shall  require  the  applicant  to  provide  set 
forth,  under  penalty  of  perjury,  the  following  information'. 

(1)  The  name(s),  address(es),  and  any  other  identifvin2  information  re2ardin2  the 
Owner (s)  as  requested  by  the  Director: 

{42)  The  exact  nature  A description  oi  the  all  services  to  be  rendered  by  the 
Massase  Business', 

{23)  The  address  of  theproposed  place  of  business  any  facilities  yroposed  to  be 
operated  under  a Massase  Establishment  or  Sole  Practitioner  Massase  Establishment  permit  facilities  ^ 
thereof,  and  a copy  of  the  rental  agreement  or  lease  showing  the  names  of  the  landlord  and  all 
of  the  tenants  or  lessees  who  are  parties  to  the  rental  asreement;  or.  if  the  0^\'ner  owns  the 
premises,  a copy  of  the  deed  and  a disclosure  of  any  other  person  or  entiO  with  a shared  ownership 

interest  in  the  premises', 

{34)  The  number  of  individuals  to  be  employed  by  the  Massase  ^5usiness,  and, 
except  in  the  case  of  a solo  Sole  massage pPsac\:\\:\owex  Massase  e£stablishment,  the  names  and 
permit  or  certificate  numbers  of  any  wMassage  /?Practitioners  or  CAMTC  Certified  Practitioners 
who  shall  operate  under  that  permit; 

{4) — The  name,  residence  address,  and  date  of  birth  of  each  applicant: 

(5)  Any  history  of  previous  massage  All  permits,  certificates,  or  licenses  related  to 
the  practice  of  Massase  or  the  operation  of  a Massase  Establishment  or  Mas.sase  service,  currently  or 

formerly  held  by  an  Owner,  issued  in  San  Francisco  or  issued  by  CAMTC  or  elsewhere,  includins 
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any  discipline  imposed  by  the  issuing  authority  and  a statement  whether  the  permit  holder  i.s  currently 

the  subject  of  a disciplinary  process,  including  whether  any  such  permit  or  license  has  heon 
and  the  reasons  therefor,  for  each  o/}f4krtmt',  and 

(6)  All  felony  or  misdemeanor  convictions  for  the  applicant  each  person  with  an 
ownership  interest  in  the  Massase  Business,  within  the  nrccedins  ten  years,  including,  hut  not  limited 
to,  felony  sexual  assault;- -se-xml-hattery  (Cal.  Penal  Code  243. -i},  raf}e  (Cal.  Pemd  Cmie  2/>Ih 

statutory  rape  (Cal.  Penal  Code  261.5);  prostitution  offenses  related-to  pimping  (Cal.  Penal  Code  266 

and  applicable  sitb-sections);  pandering  (Cal.  Penal  Code  266i);  sex  crimes  for  which  reyistratum  is 

required  under  the  Sex  Offender  Registration  Act  (Cal.  Penal  Code  290):  keeping- or  residing  in  house 

of  ill  fame  (Cal.  Penal  Code  315);  keeping  disorderly  house  (Cal.  Penal  Code  516}:  human  trafficking 

(Cal.  Penal  Code  236.1};€envictions  in-any  other  state  of  any  offense  which,  if  committed  or  attempted 

in  this  state,  would  have  been  punishable  as  one  or  more  of  the  referenced  offenses  of  this  suhdiv-isk-m: 

and,  conspiracy  or  attempt  to  commit  any  such  offense  described  in  the  subsections  above. ; and 

{e7)  Any  additional  information  as  required  by  the  -T^Director..  is-herehv-authorized 
to  require  in  the  application  any  other  information  including,  but  not  limited  to.  information  related  to 

the  health,  hygiene,  and  sanitation  of  the  premises,  and  any  information  necessary  to  confirm  the 

accuracy  of  the  matters  set  forth  in  the  application. 

fe) — The  Director  is  hereby  authorized  to  require  in  the  application  any  other  information 
including,  but  not  limited  to,  information-related  to  thc4iealth.  hygiene,  and  sanitation  of  the  premises 

and  any  information  ncccssaty  to  confirm  the  accuracy  of  the  matters  set  forth  in  the  application. 

(cd)  Orsanizational  Owners.  If  an-appUeant  for  a massage  the  Owner  of  the  Massase 
e^stablishment  or  ^Outcall  ^Massage  jf^ervice permit  is  or  includes  a corporation,  the  name  of 
the  corporation  shall  be  set  forth  exactly  as  shown  in  its  articles  of  incorporation  together  with 
the  names  and  residence  addresses  of  each  of  the  officers,  directors,  and  each  stockholder 
holding  more  than  1 0 percent  of  the  stock  of  the  corporation.  If  the  Owner  appHeation  is  or 
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includes  a partnership,  the  application  shall  set  forth  the  name  and  the  residence  address  of 
each  of  the  partners,  including  limited  partners.  If  one  or  more  of  the  partners  is  a 
corporation,  the  provisions  of  this  Seetien  subsection  29.26(c)  pertaining  to  corporate  applicants 
applies.  The  applicant  shall  provide  the  same  permit  and  criminal  histoiy  information  required  ef 
individual- applicants,  set  forth  in  subsections  (a)(2).  (b)(1).  {b}(5}.  and  (b)(6)  of  this  Section  29.26t 
above  for  each  officer,  director,  and  stockholder  holding  more  than  10  percent  of  the  stock  of 
the  corporation,  or  for  each  partner,  including  limited  partners. 

{de)  Proof  of  Massase  Practitioner  Permit  or  CAMTC  Certification  for  Sole  Practitioners.  In 
addition  to  the  information  required  under  subsection#  (b)  and-fe^  of  this  Section  29.26.  an 
applicant  for  a sole  Sole  j^Practitioner  ^Massage  ePstablishment  permit  shall  provide  proof  that 
he  or  she  holds  a current,  valid  advanced  mMassage  ^Practitioner  permit  or  CAMTC  certificate. 
issued  by  the  Director  under  Seetien~2-9-.-2. 

{ef)  Massase  Establishment  Compliance  with  Plannins  Code  Notice  Requirement.  An 
24flpplicant#  for  a Massase  Establishment  permit  shall  also  submit  proof  of  compliance  with  any 
applicable  Planning  Code  requirements  regarding  notice  and  posting  of  the  proposed  Massase 
ePstablishment. 

(g)  An  advanced  massage  practitioner  holding  a solo  practitioner  massage  establishment 

permit  shall  not  be  required  to  pay  any  additional  permit  fee  for  an  outcall  massage  sen4ee-permit. 

fh) — Within  14  days  following  a hearing::  or,~if-no  hearing  is  held,  within  60  business  days 
following  receipt  of  a completed-application  for  a permit  for  a massage  establishtne^u  that  does  not 

solely  employ-pr-aet-kioners-certifed  as  a massage  practitioner  or  therapist  by-the  State  of  California 

pursuant  to  the  California  Business  and  Professions  Code  the  Director  shall  eidier  issue  the  permit  or 

mail  a written  statement  of  his  or  her  reasons  for  denial  thereof  to  the  applicant.  If  the  Director  takes 

neither  action,  the  permit  shall  be  deemed  issued. 

ff) — No  massage  establishment  permit  shall  he  issued  if  the  Director  finds: 
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0) — 77?(,‘  applicant  has  not  conipliod  ffflly  with  the  <>!  tkts  ArUtie  *n- 

0) — Within- ways  minif(ii(ilc/y  prior  to  {he  tUno  of  <nn  h(i>  tia<i 

any  license  or  permit  related  to  the  operation  of  a massai^o  osiahlishmeni  rev-aketi  h\-  t n\- 

City  or  CoiinW.  or  by  the  CAMTC:  or 


0) — The  applicant  has  been  convictod  of  any  oj  the  following  oftyn'ie^  in- 
offense  anf-sidc  the  State  of  California  that  wonUi  have  constituted  any  (h  thcTailowiny-ti-f-tan^e^-a 

committed  M'ithin  the  State  of  California,  within  the  last-0'e  years:  felony  sexual  tissaah:  soxnai  Intnerv 

(Cal.  Penal  Code  243.4),  rape  (Cal.  Penal  Code  261):  statutmy  rape  (Cal.  Penal  Code  --4/ -v  - 

prostitution  offenses  related  to  pimping  (Cal.  Penal-Code  266  and  applicable  suhseeiionsn  iHinderm‘i 

(Cal.  Penal  Code  266i);  sex  crimes  fer-M4ri€h-regis{ra{ ion  is  required  under  the  Sex  Offender 
Registration  2ict  (Cal  Penal  Code  290):  keeping  or  residing  in  house  of  ill  fame  (Cal.  Penal  ( 'tnie  3-l>t-: 

keeping  disorderly  house  (Cal.  Penal  Code  316}:  supervision -of  a prostitute  (Cal.  Penal  Code 

human  ti-afficking  (Cal.  Penal  Code  2-36.1};  convictions4n-any  other  state  of  any  offense  which,  if 

committed  or  attempted  in  this  state,  would  have  been  punishable  as  one  or  more  of  the  retereneed 

offenses  of  this  subdivision;  and,  conspiracy  or  attempt  to  commit  any-  such  offense  descrihed  in-dfe 

subsections  above;  or, 


(5)  A massage  establishment  permit  at  the  same  location  was  revoked  within  tin 

24nn0nthsr 


ty) — If  an  application  for  a massage  practitioner  permit  is  denied.  M-iihin  30  dtn-'^  tU  ihe-u 

receipt  oft  he  notiee-ofdenial,  the  applkanMnay  appeal  the  decision  by  noiitying  the  Cireeftm  a 

writing.  The  notice  shall  set  forth  in  detail  the  ground  or  grounds  for  the  appeal.  Whhin  da\-‘< 

receipt  of  the  notice  of  appeal,  the  Dircctor-s-hal-l-eonduct  a hearing  to  consider  tire  af-^^tud.  -U  -k 

days  prior -to  the  hearing,  the  Director  shall  notify:  the  applicant  of  the  time  and  place  at  the  hci 
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The  Director  shall  oversee  the  hearing,  provide  the  applicant  an  opportunity  to  speak  at  the  hearing, 

and  issue  a ruling  within  30  ehys-ofits  conclusion.  The  Director's  ruling  shall  be  final. 

SEC.  2^.2742.  OPEILiTING-REQU\REMEmS  FOR  ALL-MASSAGE-FACILITIES. 
ESTABLISHMENTS. 


I with  the  following 


(a)  Toilet  Rooms  and  Other  Rooms.  Toilet  rooms  shall  be  provided  for  pan-ons  clients  in 
convenient  locations. 

(1)  Construction  of  rooms  used  for  toilets,  as  well  as  rooms  used  forr  tubs, 
steam  baths,  and  showers  shall  be  made  waterproof  with  hard  nonabsorbent  materials  which 
that  are  easily  cleaned  and  shall  be  installed  in  accordance  with  the  San  Francisco  Building 
Code. 


(2)  Plumbing  fixtures  in  toilet  rooms  as  well  as  rooms  used  forr  tubs,  steam  | 
baths,  and  showers  shall  be  installed  in  accordance  with  the  San  Francisco  Plumbing  Code. 

(3)  Urinals  may  be  substituted  for  toilets  after  one  toilet  has  been  provided. 

(4)  Doors  to  toilet  rooms  shall  open  inward  and  be  self-closing. 

{&) — Toilet  rooms  shall  be  desi-gnated  as  to  the  gender  accommodated  therein:- 
(b)  Handwashin2  Facilities.  Handwashing  facilities  shall  be  provided  within  or  adjacent 
to  the  toilet  rooms  and  shall  be  equipped  with  an  adequate  supply  of  hot  and  cold  running 
water  under  pressure. 

(1)  Lavatories  or  wash  basins  Handwashin2  facilities  must  have  provide  soap  in  a 
dispenser  and  sanitary  towels. 

(2)  Handwashing  facilities  shall  be  readily  accessible  to  /^massage 


practitioner^. 
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(c)  Li2ht  and  Ventilation.  All  portions  of  the  mosso^e-eEs\a  b I is  h me  n t shall  be  provided 


with  adequate  light  ami  vemilatkm  by  means  of  windows^  skylights,  or  + 

1 an  approved  artificial  light.  Adequate 


ventilation  shall  be  provided  by  means  of  windows  or  ami  a mechanical  operating  ventilating 


system. 

(1)  Toilet,  dressing,,  and  massage  rooms  shall  be  provided  with  at  least  108  lux 
(10  foot  candles)  of  light. 

(2)  All  electrical  equipment  shall  be  installed  in  accordance  with  the 
requirements  of  the  San  Francisco  Electrical  Code. 

(d)  A room,  enclosure,  or  designated  area  shall  be  provided  where  patrons  ean-ehan^e  and 

store  their  clothes. 


(e)  A roomrenele-simiror-designated  area,  which  is  separate  from-  die-toilet,  massage  roomtsK 

steam-room,  or  other  common  areas  shared  by  the  patrons  shall- be  made  availahle  for  each  em/do  vee. 

^9 — Every  portion  of  a massage  cstablishmentr-meluding  appliances  and  apparatus,  shall  he 

kept  olean  and  operated  in  a sanitary  condition. 

(1)  Adequate  and  suitable  space- shall -be  prm'ided-Jbr  storage  pfeleaH-l+HeHSv 

including,  but  not  limited  to,  sheets,  towels,  apparel. 

(2) — Every  massage  establishment  shall  provide  clean  laundered  sheets  and  towels  and 

shall  launder  them  after  each  use  and  store  them  in  asanitory- manner. 

(3) — No  towels  or  sheets  shall  be  laundered  or  dried  in  any  moss(tge  estahlishment 

unless  such  massage  establishment  is  pro-vided  with  laundry  facilities  for  suthltH-ohleriHgoHd-drvotg 

— ¥he-massagc  establishment  shall  provide  smooth,  cloanohle  appropriofely  laheled 

r-eeeptaclcs  for  the  storage  of  soiled  linens  and  paper  towels. 

fS) — J^he  massage  establishment  shall  appropriately- hag  and  disf}ose  tf  soiled  retu^e. 
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(6)  Every  massage  cst-abiishment  shall  thoroughly  clean  its  wet  and  dry  heat  rooms, 

shower  compartments,  and  toilet  rooms  each  business  day. 

— Bathtubs  shall  be  thoroughly  cleaned  and  sanitized  after  each  use. 

(g)  Any  room  in  which  a massage  establishment  provides  massage  services  shall  not  be  used 

for  residential  or  sleeping  purposes;  provided,  however,  that  the  Director  may  allow-such  room  to  be 

used  for  residential  or  sleeping  purposes  if  the  Director  finds  that  the  health-and  safety  of  the  patrons 

of  the  massage  establishment  will  not  be  jeopardized. 

(h)  Massage  practitioners  shall  not  engage  in  lewd  or  lascivious  acts  on  the  premises  of  a 
massage  establishment  during  business  hours,  including  but  not  limited  to:  the  performance  of  acts,  or 

simulated  acts,  of  sexuai  intoreoarseT  masturbation,  sodomy,  bestiality,  copulation  (oral,  anal  or 

vaginal),  flagellation;  the -actual -m- simulated-ear  essing  or  fondling  by  one  adult  human  being  of  the 

anus  or  genitals  of  another  adult  human  be  ing~the  actual  or  simulated  displaying  of  the  pubic  hair, 

anus,-vagina,  penis,  vulva,  buttocks,  areola-, -or  any  other  external  genitalia  of  the  human  body.  ij^ 

(i)  Massage  practitioners  shalb-be  fuliy  clothed  in  clean,  non  transparent  clothing  at  all  times 

that  shall  not  expose  their- genitals,  pubic  area,  buttocks  or  chest,  nor  shall  the  operator  of  a massage 

business  allow  or  permit  any  person  providing  services  at  the  massage  establishment  to  dress  in  non 

(j)  Massage  Establishment  interior  and  exterior  doors  shall  remain  unlocked  during  business 

hours  except  in  establishments  where  all  practitioners  are  certified  by  the  CAh-fTC.  when  there  is  no 

staff  available  to  ensure  security  for  clients  and  massage  staff  who  are  behind  closed  doors. 

fk) — No  alcoholic  beverages  or~drugs  may  be  sold,  served,  used-,~er-possessed  on  the  premises  of 

any  massage  establishme-nt  during  business-hours.  "Alcoholic  beverage"  includes  a mixture  of  one  or 

more  alcoholic  beverages  ingested  separately  or  as  a mixture  as  defined  in  Section  23004-ofthe 

California  Business  and  Professions  Code.  "Drug'-'-shall  include  all  narcotics,  drugs,  or  controlled 
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substances  as  defined  in  Chapter  2 (comtnehwin^  wilh  SeefioH  1 ofmv-tsiiHi  I (I  'ahhnma 

Health  and  Safety^  Code. 

{1) — Unless-the  massage-establishment  operator  and  all practitumecs  ace  ( 'A\lU--  t-erntie<h  the 


operator  of  the  massage  cstablishment-tnust  post  a notice  informing,  the  pi 

iblic  and  viciim‘< 

■tivilv  in  l''m’li\h 

tA  human 

conspicuous  place  nea}  the  public-entrance  of  the  massage  establishment 

location  in  clear  vicM'  of  the  public  and  employees  \chere  similar  notices  -a 

're  cusfomarity  p> 

meed 

pursuant  to  Cal.  Civil  Code  Section  52.6. 

SEC.2S.28U.  REFERRAL  OF  MASSAGE  ESTABLISHMENT  AND  SOLE 
PRACTITIONER  MASSAGE  ESTABLISHMENT  PERMIT  APPLICATIONS  TO  OTHER 
DEPARTMENTS;  POLICE  DEPARTMENT  NOTIFICATION,  FOR  PR.4CTITIONERS  NOT 
CERTIFIED  BY  THE  CAMTC 

(a)  Code  Compliance.  The  Director,  within  10  days  of  receiving  an  application  for  a 
permit  to  operate  a wMassage  ^Establishment  or  sola  Sole  ^Practitioner  wMassage 
^Establishment  permit  where  one  or-more  practitioners  arc  not  certified  as  a massage  practitioner  < 
therapist  by  the  CAMTC  pursuant  to  the  California  Business  and  Professions  Code,  shall  refer  the 
application  to  the  City  Department  of  Building  Inspection  and  the  City  Police,  Fire,  and 
Planning  Departments.  Said  departments  shall  inspect  the  premises  facilities  proposed  to  be 
operated  as  a wMassage  eEstablishment  or  a sole  Sole  ^Practitioner  wA/assaoe 
eEstablishment  and  shall  make  written  findings  to  the  Director  concerning  compliance  with 
codes  that  they  administer. 

(b)  Law  Enforcement.  The  Director  shall  notify  the  Police  Department  of  all  approved 
and  denied  Massa2e  Business  permit  applications. 
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SEC.  29.^^.  ISSUANCE  OF  MASSAGE  ESTABLISHMENT,  SOL^^ 

PRACTITIONER  MASSAGE  ESTABLISHMENT,  OR  OUTCALL  MASSAGE  SERVICE 
PERMIT.  FOR  PHiCTITlONERS  NOT  GERTIFIED  BY  THE  CAMTC. 

(a)  Within  14  days  following  a hearing,  or,  if  no  hearing  is  held,  within  60  business  daySr 
following  receipt  of  a completed  application  for  a wMassage  Business  establishment  permit . or. 
for  applications  subject  to  referral  under  Section  29.28,  within  30  days  of  receivin2  all  written  findin2S. 

whichever  is  later,  solo  pract-i-fioner-massase  establishment,  or  outcall  massage  service  permit  where 
one  or  more  practitioners  are  not  certified  as~a  -massage  practitioner  or  therapist  by  the  CAAfTC 

pursuant  to  the  California  Business  and  Professiens~Gede,  the  Director  shall  either  issue  the  permit 
or  mail  a written  statement  of  his  or  her  reasons  for  denial  thereof  to  the  applicant.  If  the 
Director  takes  neither  action,  the  permit  shall  be  deemed  issued. 

fb)  Hearing  on  Application.  The  Director  may,  in  his  or  her  discretion,  hold  a hearing  on  any 
pendin2  application  for  a Massa2e  Establishment,  Sole  Practitioner  Massase  Establishment,  or  Outcalli^ 

Massa2e  Service  permit.  The  Director  shall  2ive  the  applicant  at  least  10  days ' written  notice  of  the 

time  and  place  of  the  hearin2. 

{cb)  No  mMassage  ^Establishment,  #5ole^ ^Practitioner  wMassage  ^Establishment,  or 
eOutcall  wMassage  sEervice  permit  shall  be  issued  if  the  Director  finds: 

(1 ) The  applicant  has  provided  materially  false  information,  documents,  or 
testimony  in  support  of  the  application  or  in  any  other  matter  before  the  Director',  or 

(2)  The  facilities  operation  as  proposed  by  the  applicant  would  not  comply  with 
all  applicable  laws  including,  but  not  limited  to,  the  facilities  requirements  set  forth  in  Section 
29.27,  the  City  Building,  Planning,  Housing,  and  Fire  Codes,  or  any  rule  or  regulation  related  to 
Massa2e  facilities  adopted  by  the  Director  pursuant  to  this  Article  29;  or 

(3)  Within  one  year  prior  to  the  application,  the  applicant  has  had  any  liccn.se  or 
permit  of  any  kind  suspended  or  revoked  by  the  Director:  or 
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(4)  Within  five  years  immediately  prior  to  the  date  of  application,  the  applicant 
has  had  any  license,  certificate,  or  permit  related  to  the  practice  of  wMassage  or  operation  of  a 
Massase  Establishment  or  Massase  senice  revoked;  or 

(5-/)  The  applicant  ami  any  other  imiivklual  who  will  ho  Jirovfly  in  fho 

management  and  operation  of  the  massage  establishment,  solo  practitioner  massage  esUihlishmem.  ttr 

outcall  massage  setmee  has  been  ^Convicted  of  any  of  the  following  offenses  or  convieteil  of  an 
offenseeutside  the  State  of  California  that  would  have  constituted~any  of  the  following  offenses  if 

committed  within  the  State  of  California  ’. 

(A)  Any  felony  involving  the  use  of  coercion^  e^force^  and  or  violence 
upon  another  person;  or 

(B)  Any  misdemeanor  sexual  battery;  or 

(C)  Any  offense  involving  sexual  misconduct  with  children;  or 

(D)  Pimping  or  pandering;  or 

(E)  Any  offense  related  to  human  traffickins:  or 

{FS)  Any  offense  requiring  registration  pursuant  to  Section  290  4^  of  the 
California  Penal  Coder  or,  for  offenses  committed  outside  California,  any  offense  reqiiirins 
re2istration  in  California  pursuant  to  Penal  Code  Section  290. 005:  or 

(6)  The  Director  revoked  permission  to  operate  a Massa2e  Business  at  the  same 
location  within  the  prior  12  months:  or 

(7)  The  Director  concludes  there  is  20od  cause  to  deny  the  permit  in  accordance  w ith 
Business  and  Tax  Re2ulations  Code  Section  26:  or 

(8)  The  Director  finds  that  the  premises  or  the  Massa2c  Business  will  be  or  is  hein2 
managed,  conducted,  or  maintained  in  such  a manner  as  to  endan2er  the  health  and  safety  of  the 

employees  or  clients,  or  to  coerce  any  employee  to  en2a2e  in  ille2al  conduct. 
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{de)  Discretionary  Exception  for  Criminal  Convictions.  The  Director  may  issue  a permit 
otherwise  authorized  under  this  Section  to  any  individual  Owner  ^Convicted  of  one  of  the 
offenses  listed  in  Subsection  (c)(5)  (b)(4)  of  this  Section  29.29  if  the  Director  finds  that  the 
offense  was  not  violent,  the  conviction  occurred  at  least  five  years  prior  to  the  date  of 
application,  and  the  applicant  has  not  been  convicted  subsequently  of  any  of  the  listed  one-ef 
these  offenses. 

(d)  — The  Director  may  refuse  to  issue  any  permit  authorized  under  this- Section  in  any  case 
where  there  is-reasonablc  gj^ounds  to  determine  that  the  premises  or  the  business  will  be  or  arc  being 

managed,  conducted,  or  maintained  in  such  a manner  as  to  endangerthe  health  or  safety  of  the 

employees  or  patrons  thereof  or  to  coerce  any  employee  to  engage  in  any  illegal  conduct. 

(e)  Sole  Practitioner  Massage  Establishments.  Notwithstanding  the  provisions  of  Section 
29.^5,  the  Director  may  issue  a solo  Sole  ^Practitioner  ^Massage  ^Establishment  permit 
authorizing  more  than  four  sole  ^Massage  ^Practitioners  or  CAMTC  Certified  Practitioners  to  ^ 
operate  out  of  the  same  place  of  business  location  if  the  Director  finds  good  cause  exists  and 

the  operation  of  the  Sole  Practitioner  Massa2e  ^Establishment  will  not  have  a negative  impact 
on  the  neighborhood. 

(f)  Ri2ht  to  Director ’s  Hearing.  If  an  application  for  a a Massa2e  Establishment.  Sole 
Practitioner  Massa2e  Establishment,  or  an  Outcall  Massa2e  Senu'ce  permit  authorized  under  tins 
Seetien  is  denied,  and  provided  that  the  Director  did  not  hold  a hearin2  on  the  auulication  as 
provided  in  subsection  (b)  of  this  Section,  the  applicant  may  appeal  the  denial  within  30  days  of  the 
date  of  receipt  of  the  notice  of  denial,  the  applicant  may  appeal  the  decision  by  notifying  the 
Director  in  writing  and  explainin2.  The  notice  shall  set  forth  in  detail  the  ground  or  grounds  for  the 
appeal.  Within  30  days  of  receipt  of  the  notice  of  appeal,  the  Director  shall  conduct  a hearing 
to  consider  the  appeal.  At  least  10  days  prior  to  the  hearing,  the  Director  shall  notify  the 
applicant  of  the  time  and  place  of  the  hearing.  The  Director  shall  oversee  the  hearing,  provide 
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1 the  applicant  an  opportunity  to  speak  at  the  hearing,  and  issue  a ruling  within  30  days  of  m the 

2 conclusion  of  the  hearin2.  If  the  Director  fails  to  rule  within  this  time  period,  the  permit  denial  shall 

3 be  deemed  sustained.  The  Director's  ruling  shall  be  the  final  decision  of  the  Department. 

4 SEC.  29.30.  ANNUAL  LICENSE  FEE. 

5 Even'  Massase  Establishment.  Sole  Practitioner  Massage  Establishment,  or  Outcall  .\fas\ai'e 

6 Sen'ice  permit  holder  shall  pay  to  the  Tax  Collector  an  annual  license  fee  as  set  forth  in  Section  29.41. 

7 SEC.  29.15.  EMPLOYMEXT  OF  M ISSAGE  PRjiCTITIO^Ef^S: 

8 It  shall  be  the  responsibility-  of  cvc}y  operator  of  a massage  business  or  oMcedfmttssn^ 

9 sen'ice.  or  the  employer  of  any  individual  purporting  to  act  as  a massage  practitioner,  to  emio-e  ihof 

10  such  individual  is  certified  as  a massage  practitioner  -or  therapist  by  the  CAMTC  pur smnH  to-dw 

1 1 California  Business  and  Professions  Code  or  has  obtained  a permit  pursuant  to  this-.4rf  icle: 

12  SEC.  29.16.  REGISTER  OF  EMPLOYEES. 

) 13  T-he-eperator  of  a massage  establishment,  solo  practitioner  massage  establishnwni-.-or  oiueaM 

14  massage  sen'ice  must  maintain-a-register  of  all  individuals  employed  as  massage  practitioners -and 

15  their-  CAAETC  certificate  or  Department  permit  numbers.  Such  register  shall  be  available  for  in.spetiion 

16  the  Department  of  Public  Health  at  all  times  during  rcgidar  business  hours. 

17  SEC.  29. 1 ~ EMPLOYMEXT  OF  PERSONS  UXDER  THE  AGE  OF  IS  PROHIBITED. 

18  It  shall  be  unlaM'ful  for  any  permittee  to  employ  an^Andividual  who  is  not  at  least  -IrS-year.-,  nf 

19  ager 

20  SEC.  29. 1 8.  DISPLA  Y OF  PERMIT:  HOURS  OF  OPEM  TIOW 

21  (a)  Even' permit  to  operate  a massage  establishment  or  solo  practitioner  massage 

22  establishment  shall  be  displayed  in  a conspicuous  place  w ithin  the  establishment  so  that  the  permit  may 

23  be  readily  seen  by  htdividuals  entering  the  premises.  Every- permit  to  operate  an  outcall  massage 

24  sen'ice  must  be  made  cn'ailable  for  inspection  by  the  Department  of  Public  Health  at  all  times  while 

25  providing  massage  sen-ices. 
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{b) — No  massage  establishment,  solo  practitioner  massage  establishment,  or  outcall  massage 

service  shall  operate  or  provide  massage  services  during  the  hours  between  10:00  p.m.  and  7:00  a.m. 

SEC.  29.31.  OPERA  TING  REQUIREMENTS. 

Massa2e  Establishments,  Sole  Practitioner  Massase  Establishments,  and  Outcall  Massa2e 

Ser'vices  must  comply  with  the  followin2  operatin2  requirements  to  the  extent  applicable: 

(a)  Cleanliness  and  Hygiene.  Massa2e  facilities,  includin2  all  appliances  and  apparatuses. 

shall  be  kept  clean  and  operated  in  a sanitary  condition. 

(1)  Adequate  and  suitable  space  shall  be  provided  for  stora2e  of  clean  linens. 
inclndin2,  but  not  limited  to,  sheets,  towels,  and  apparel. 

(2)  Clean  sheets  and  towels  shall  be  provided,  laundered  after  each  use,  and  stored  in 
a sanitary  manner. 

(3)  No  towels  or  sheets  shall  be  laundered  or  dried  on  the  premises  /;?  the  absence  of 
suitable  laundry  facilities. 

(4)  Smooth,  cleanable,  and  appropriately  labeled  receptacles  for  the  stora2e  of  soiled 
linens  and  towels  shall  be  provided. 

(5)  Soiled  refuse  shall  be  appropriately  ba22ed  and  disposed  of. 

(6)  Wet  and  dry  heat  rooms,  shower  compartments,  and  toilet  rooms  shall  be 
thoroughly  cleaned  each  business  day. 

(7)  Bathtubs  shall  be  thorou2hlv  cleaned  and  sanitized  after  each  use. 

fb)  Chan2in2  Area.  A room,  enclosure,  or  desi2nated  area  shall  be  provided  where  clients 

can  change  and  store  their  clothes. 

(c)  Employee  Area.  A room,  enclosure,  or  desi2nated  area  that  is  separate  from  the  toilet, 
massage  roomfs),  steam  room,  or  other  common  areas  shared  by  the  clients  shall  be  made  available  to 

employees  at  all  times. 


€ 

Supervisor  Tang 

BOARD  OF  SUPERVISORS  Page  34 


1 (d)  Employment  of  Minors  Prohibited.  It  shall  be  unlawful  to  employ  any  individual  who  is  not 

2 at  least  18  years  of  ase. 

3 fe)  Re2ister  of  Practitioners.  Every  Massase  Establishment  or  Outcall  Massase  Service  that 

4 hires  or  contracts  with  individuals  to  provide  Massase  services  shall  ensure  at  all  times  that  each  such 

5 individual  holds  a valid  and  current  Massage  Practitioner  permit  or  CAMTC  certificate.  The  Massage 

6 Establishment  or  Outcall  Massa2e  Service  shall  maintain  a resister  of  practitioners  that  includes  each 

7 practitioner ’s  permit  or  CAMTC  certificate  number,  which  shall  be  available  for  inspection  by  the 

8 Department  at  all  times. 

9 (f)  Practitioner  Conduct.  Massase  Establishments  shall  be  responsible  for  the  conduct  of  all 

10  individuals  providin2  Massase  for  Compensation  on  their  business  premises  and  shall  ensure  that  such 

1 1 individuals  do  not  wear  improper  attire  or  ensage  in  lewd  conduct  as  set  forth  in  Section  29.17. 

12  (s)  Doors  to  Remain  Unlocked.  Massase  Establishment  interior  and  exterior  doors  shall 

13  remain  unlocked  while  the  Massa2e  Establishment  is  open.  Exterior  doors  may  remain  locked  if  the 

14  Massase  Establishment  is  owned  by  one  individual  with  no  more  than  one  employee  or  independent 

1 5 contractor. 

16  (h)  No  Alcohol  or  Illesal  Druss  Permitted  on  Premises.  No  alcoholic  beverases  or  druss  may 

1 7 be  sold,  served,  used,  or  possessed  on  business  premises  durins  business  hours.  "Alcoholic  beverase" 

18  includes  a mixture  of  one  or  more  alcoholic  beverases  ingested  separately  or  as  a mixture  as  defined  in 

19  Section  23004  of  the  California  Business  and  Professions  Code.  "Drus"  shall  include  all  narcotics. 

20  druss,  or  controlled  substances  as  defined  in  Chapter  2 (commencins  with  Section  11053)  of  Division 

21  10  of  the  California  Health  and  Safety  Code. 

22  (i)  Human  Traffickins  Information  Notices.  Massase  Establishments  must  comply  with  the 

23  requirements  of  California  Civil  Code  Section  52.6.  The  required  notices  of  human  traffickins 

24  information  and  telephone  hotline  numbers  shall  be  posted  in  Enslish,  Spanish.  Cantonese. 

25  Vietnamese,  and  other  appropriate  lansuases  as  determined  by  the  Department. 
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(i)  Residential  Use.  Massa2e  facility  premises  shall  not  be  used  as  a sleeDm2  room  or  for  any 

other  residential  purpose. 

(k)  Establishment  Permit  to  be  Displayed.  Every  permit  to  operate  a Massa2e  Establishment 

or  Sole  Practitioner  Massa2e  Establishment  shall  be  displayed  in  a conspicuous  place  within  the 

Establishment  such  that  the  permit  may  be  readily  seen  by  individuals  enter  m2  the  vremises. 

(l)  Outcall  Massa2e  Service  Permit  Subject  to  Inspection.  Every  permit  to  operate  an  Outcall 

Massa2e  Service  must  be  made  available  for  inspection  by  the  Department  at  all  times  while  vrovidins 

Massa2e  services.  | 

(m)  Hours  of  Operation.  No  Massa2e  Business  shall  overate  or  provide  Massa2e  services  i 

durin2  the  hours  between  10:00  p.m.  and  7:00  a.m.  ^ 


SEC.  29.i2m  INSPECTION. 


{a}  Any  member  of  the  Department  of  Public  Health  may  make  an  inspectw«-^any 


wMassage  e£stablishment  or  s^olee  ^Practitioner  wMassage  ePstablishment  m-thc  City  for  the 
determine  whether  the  ePstablishment  is  operatin2  in  compliance 


with  the  provisions  of  #^ate  law  or  this  Article  29^  or  for  the  purpose  of  providing  health  and 
safety  ■information  educational  materials  to  employees  of  the  ePstablishment  in  culturally  and 
lin2uisticallv  appropriate  Ian2ua2es  re2ardin2  the  Cit\’  and  Count^'  of  San  Francisco  Sanctuary  City 

policy,  employee  rights,  and  information  on  a variety  of  resources,  including  linka2e  to  health  care 

services,  victim  services,  and  emer2ency  numbers  and  hotlines  to  call  for  information  and  assistance. 

The  Director  shall  adopt  regulations  under  Section  29.-24  governing  the  use  of  double  doors  or 
other  structural  devices  that  interfere  with  reasonable  inspections  and  do  not  have  legitimate 
safety  or  security  purposes.  fA^Nothing  in  this  Section  shall  be  construed  /o  limit  or  restrict  the 
lawful  authority  of  a police  officer  or  other  City  employee  to  enter  premises  licensed  under  this 
Article  2^  (1)  pursuant  to  a .search  warrant  signed  by  a magistrate  and  issued  ufmn  a showing  of 
probable  cause  to  believe  that-eontraband  is  presenher-that  a crime  has  been  committed  or  attempted. 
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other  laM'ful  cnUy  in  comiectUm  with  a crimihuil  im'osli^alion  or  onfoycvnu'Hi  nciit, 


SEC.  29.20.  MASSAGE  ESTABLISHMENT,  SOLO  PR-ACT/TIOM^R  A-f.-iSS.K  rk 

ESTABLISHMENT.  OR  OUTCALL  MISSAGE  SERl'ICE  LICE.SSE  FEE. 


or  outcall  massage  service  permit  shall  pay  to  the  Tax  Collector  art  annual  license  Jee.  os  sei  forth  to 

Section  29.26;  provided,  hoM>ever,  that  the  annual  licen.se  fee  .shall  he  $10  for  any  per. son  o 

massage  establishment  permit  who  is  over  60  years  old  and  does  not  employ  others  am!  whose- 

receipts  from  the  massage  business  operated  under  the  authority-  of. said  permit  for  the  previous  war 

were  less  than  $1,000. 

(h)  An  advanced  massage  practitioner  holding  a solo  practitioner  massage  estahlishmeni 

permit  shall  not  be  required  to  pay  any  additional  annual  license-fee- for  an  outcall  massage  service 

SEC.  2S.332L.  SUSPENSION  OR  REVOCATION  OF  MASSAGE  ESTABLISHMENT, 
SOLEO  PRACTITIONER  MASSAGE  ESTABLISHMENT,  OR  OUTCALL  MASSAGE 
SERVICE  PERMIT  EOR  PRACTITIONERS  NOT  CERTIFIED  BY  THE  CAMTC. 

(a)  Grounds  for  Suspension  or  Revocation.  The  Director  may  revoke  or  suspend  any 
wMassage  ^Establishment,  ^Eoleoj^Practitioner  wMassage  eEstablishment,  or  ^Outcall 
wMassage  #5ervice  pemW-issned-to-massage  establishments  where  all  of  the  practitioners  are  not 
certified  as  a massage  practitioner  or  therapist  by  the  CANTTC  pursuant  to  the  California  Business  and 

Professions  Codc^  after  a hearing^  if  the  Director  finds; 

(1)  Facts  sufficient  to  support  the  denial  of  such  permit  on  any  sround  .set  forth  in 
Section  29.29:  The  permittee  has  violated  any  of  the  provisions  of  this  Article:  or 

(2)  The  permittee  has  refused  to  permit  a law’ful  inspection  of  any  duly  author  hed 
City  health  inspector  to  inspect  the  its  business  premises  or  its  the  operations  therein',  or 
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(3)  The  permittee  has  engaged  in  any  conduct  in  connection  with  the  operation 
of  the  business  that  violates  the  omratin^  requirements  set  forth  in  Section  29.31,  any  rules  or 
regulations  related  to  Massage  Business  operations,  or  any  #^ate  or  local  lawSr^  or 

(4)  in  the  case-efa-mmmge-establishmcnt  or  outeall  massage  serviee-permitraAny 
employee  or  independent  contractor  of  the  permittee  has  engaged  in  a^conduct  that  violates 
any  state  or  local  laws  at  permittee's  place  of  business,  and  the  permittee  had  or.  in  the 
exercise  of  due  dili2ence,  should  have  had  actual  or  constructive  knowledgei>>’  due  diligence  of  the 
prohibited  iUegal  conduct  dn-thc  case  of  a solo-practitioner  massage  permit,  the  permittee  no  longer 
holds  a current,  valid  admneed  massage  practitioner  permit  issued  by  the  Director',  or 

(5)  The  Director  determines  by-clcar  and  convincing  evidence  that  such  Massage 

Musiness  is  being  managed,  conducted,  or  maintained  without  regard  for  public  health  or  the 
health  of  clients  mtmmr-cmtomemr  or  employees,  or  without  due  regard  tejor  proper  sanitation 
and  hygiene;  or  ^ 

(6)  The  Director  finds  20od  cause  to  suspend  or  revoke  the  permit  in  accordance  with 
Business  and  Tax  Resulations  Code  Sections  24  and  26.  The  permittee  has  violated  a rule  or  regulation 
adopted-by  the  Director  pursuant  to  Section  29.25. 

(b)  Hearing.  A permit  holder  cited  for  a violation  of  any  provision  of  Article  29  or  the  rules 
and  regulations  promulgated  by  the  Director  under  Section  29.2  shall  be  scheduled  to  appear  at  a 

hearing  held  by  the  Director.  Before  any  hearing  is  conducted  under  this  Section,  /The  Director  shall 
provide  the  permittee  at  least  2BW  days'  written  notice  of  the  ■■■The  notice  shall  include  the  time, 
place,  and  grounds  for  the  hearing.  If  requested  by  permittee,  the  Director  shall  make 
available  all  documentary  evidence  against  permittee  within  five  days  of  the  request  no  later  than 
15  days  prior  to  the  hearing.  If  the  Director  does  not  provide  the  requested  documentary  evidence 
within  five  days,  the  permit  holder  may  request,  and  the  Director  shall  srant,  a continuance  of  the 

hearin2  date.  At  the  hearing,  the  permittee  shall  be  provided  an  opportunity  to  refute  all 
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evidence  against  him  or  her.  The  Director  shall  oversee  the  hearing  and  issue  a ruling  within 
2930  days  of  ^ conclusion  of  the  hearins.  li  the  Director  fails  to  issue  a ruling  in  this  time 
period,  no  suspension  or  revocation  shall  he  imposed.  The  Director's  ruling  shall  be  the  final 


decision  of  the  Department. 

(c)  Summary  Suspension.  The  Director  may  suspend  summarily  any  wMassage 
^Establishment,  *Soleo ^Practitioner  wMassage  ^Establishment,  or  eOutcall  wMassage 
#5ervice  permit  issued  under  this  Article  29  pending  a noticed  revocation  or  suspension  hearing 
on  revocation  or  suspension  when^  in  the  opinion  of  the  Director^  the  public  health  or  safety 
requires  such  summary  suspension.  Anv  affected  permittee-The  Director  shall  provide  written  he 
given  notice  of  such  summary  suspension  to  the  permit  holder  by  hand  delivery  or  registered  mail. 
in-wrifing  delivered  to  said  permittee  in  person  or  by  registered  letter.- 


SEC.  29.22.  HEARINGS. 


The  Director  may  fix  a time  and^heefor  a hearing  on  any  application  for  a permih  under  fhi.‘ 

Article,  M>hich-shaH  not  be  held  more  than  45  days  after  the  receipt  of  the  completed  applicaiion.  or-  4 

the  case  of  a permit  to  operate  a massage  establishment  or  solo-massage  practitioner  estahlishment. 

more  than  30  days  after  receiving  the  findings  required  under  Section  29. 13  of  this  Article. 

SEC.  29.23.  miNSFER  OFEERMI-T-. 

N-opermit-issued-  under  this  Article  shall  be  transferable? 


SEC.  29.21.  BUSINESS  EiX AND  ZONING  INFORMiTION.  RESOURCES  FOR  .M  l.S.SAGE 

P-MCTITIONERS. 

{a) — Upon  issuing  or  renev'ing  any  registration  or  permit  issued  under  this  . Irtkier-fhe  Direch 

and  the  Tax  Collector  shall  also  provide  the  permit  holder  M ith  general  information,  including 


business  with  the  Tax  Collector,  and.  (2)  possible  zoning  restrictions  on  the  operation  oh 

practice. 
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1 {b) — The  Director  shall  provide  all  persons  receiving  a massage  practitioner  permit  with 

2 educational  materials  re  gar  ding- their  rights  and  informing  them  of  available  resources  such  as  health 

3 services  and  victim  assistance,  as  well  as  emergency  numbers  and  hotlines  to  call  for  information  and 

4 assistaneer 

5 SEC.  29.25.  RULES  AND  REGULATIONS;  COMPLAINT  LINE. 

6 {a) — The  Dirccter^  -e^er  a-noticed public  hearing,  may  adopt  rules  and  regulations  to  carry  out 

1 the  provisions  of  this  Article.  Such  rules  and  regulations  shall  talce  effect  no  sooner  than  15  days  after 

8 the  public  hearing.  Violation  of  any  such  rule  or  regulation-may  be  grounds  for  administrative  action 

9 against  the  permittee,  including  suspension  or  revocation  of  the  permit  as  provided  in  Sections  29.8 

10  and  29.21  or  an  administj^ative  fine  as  provided  in-Section  29.27,  but  the  Director  shall  whenever 

1 1 possible  give  the  permittee  a reasonable  opportunity  to  cure  the  violation  before  seeking  penalties. 

12  -(b) — The  Director  shall  maintain  a phone  line  fordnquiries  and  complaints  regardingmassage 

13  businesses  and  practitioners. 

14 

15  FEES 

16  SEC.  22M24.  MASS  A GE  PRA  CTITIONER  FEES. 

17  The  application  fee  for  a Massa2e  Practitioner  permit  shall  be  SI 46.  The  annual  license  fee  for 

1 8 a Massage  Practitioner  permit  shall  be  SI  23.  The  fee  shall  be  due  annually  on  March  31  of  each  year. 

19  pursuant  to  Section  76.1.  Article  2 of  the  Business  and  Tax  Resulations  Code. 

20  SEC.  29.41.  MASSAGE  ESTABLISHMENT,  SOLE  PRACTITIONER  MASSAGE 

21  ESTABLISHMENT,  AND  OUTCALL  MASSAGE  SERVICE  FEES. 

22  (a)  Massa2e  Establishments.  The  application  fee  for  a wMassage  ^Establishment  permih 

23  as  provided  in  Section  29.11,  shall  be  %681bSS.  The  annual  license  fee  for  a wMassage 

24  eEstablishment,  as  provided  in  Section  29.20,  shall  be  $1.214TrI-TA.  The  Ffee  shall  be  due 

25 
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1 annually  on  March  31  of  each  year,  pursuant  to  Section  76.1 , Article  2 of  the  Business  and 

2 Tax  Regulations  Code. 

3 (b)  Sole  Practitioner  Massa2e  Establishments.  The  application  fee  for  a Sole 

4 ^practitioner  wMassage  epstablishment  permit,  as  provideil  in  Section  29.1 1.  shall  be  $4974^. 

5 The  annual  license  fee  for  a mlo  Sole  ^practitioner  wMassage  epstablishment,  ami  for  mm.so^e 

6 establishments  shore  all  practitioners  arc  certified  by  the  C/iMTC.  ets  provuled  in  Section  29.20.  shall 

7 be  $599S79.  The  ^fee  shall  be  due  annually  on  March  31  of  each  year,  pursuant  to  Section 

8 76.1 , Article  2 of  the  Business  and  Tax  Regulations  Code. 

9 (c)  Outcall  Massa2e  Services.  The  application  fee  for  an  ^Outcall  w^assage  s^ervice^y 

1 0 permit  as  provided  in  Section  29.11,  shall  be  %3514M.  The  annual  license  fee  for  an  oOutcall 

1 1 ^Massage  ^spervice,  as  provided  in  Section  29.20,  shall  be  $30644^.  The  Ffee  shall  be  due 

12  annually  on  March  31  of  each  year,  pursuant  to  Section  76.1 , Article  2 of  the  Business  and 

) 13  Tax  Regulations  Code. 

14  (d)  Exception.  An  advanced  »?.V/assaqe  ^Practitioner  or  CAMTC  Certified  Practitioner 

1 5 holding  a sole  Sole  ^practitioner  wMassage  epstablishment  permit  shall  not  be  required  to  pay 

1 6 any  additional  permit  apDlication  or  annual  license  fee  for  an  eOutcall  #»A7assage  spervice 

17  permit. 

18  SEC.  29.42.  ADJUSTMENT  OF  FEES. 

1 9 {ej-  Beginning  with  fiscal  year  2008-2009,  fees  set  forth  in  this  Article  may  be  adjusted 

20  each  yearr  without  further  action  by  the  Board  of  Supervisors,  asset  forth  in  this  Section.  Not 

21  later  than  April  1 , the  Director  shall  report  to  the  Controller  the  revenues  generated  by  the  fees 

22  for  the  prior  fiscal  year  and  the  prior  fiscal  year's  costs  of  operation,  as  well  as  any  other 

23  information  that  the  Controller  determines  appropriate  to  the  performance  of  the  duties  set 

24  forth  in  this  Section.  Not  later  than  May  1 5,  the  Controller  shall  determine  whether  the  current 

25  fees  have  produced  or  are  projected  to  produce  revenues  sufficient  to  support  the  costs  of 
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11 

providing  the  services  for  which  the  fees  are  assessed  and  that  the  fees  will  not  produce 
revenue  which  is  significantly  more  than  the  costs  of  providing  the  services  for  which  the  fees 
are  assessed.  The  Controller  shall,  if  necessary,  adjust  the  fees  upward  or  downward  for  the 
upcoming  fiscal  year  as  appropriate  to  ensure  that  the  program  recovers  the  costs  of 
operation  without  producing  revenue  which  is  significantly  more  than  such  costs.  The  adjusted 
rates  shall  become  operative  on  July  1 . 


ENFORCEMENT  AND  PENALTIES 
SEC.  2^.4527.  VIOLATIONS  AND  ADMINISTRATIVE  PENALTIES. 

(a)  Any  person  who  violates  any  provision  of  this  Article  29  or  any  rule  or  regulation 
adopted  pursuant  to  Section  29.5#2  may,  after  being  provided  notice  and  an  opportunity  to  be 
heard,  be  subject  to  the  following  monetary  and  permit  penalties  and/or  permit  penalties. 

(1)  Massage  Business  Establishment  Operating  Without  a Massage  Business 
PetmWfi'-om  the  San  Francisco  Department  of  Public  Health. 

(A)  Administrative  fine:  Up  to  $1 ,000  per  day  of  operating  without  a 

permit;  and 

(B)  Permit  penalty:  Business  location  and  Owner  of  Massase  Business 
Revocation,  andMassagc  Establishment  location  and  permittee  arc  ineligible  for  a Massage  Business 
new  permit  from  the  San  Francisco  Department  of  Public  Health  for  180  days. 

(C)  Repeat  violations:  Same  penalties  as  (a)(1  )(A)  and  (a)(1  )(B). 

{2) — Establishment  Violating  Conditions  of  Cal  ijbrnia^^sinoss  and  Professions  Code 
Sections  1600  4620  and  all  Implementing  Regulations: 

(A)  Administrative  fme:  Up  to  SI. 000  fw  day  qfofwrating  without  a pyermiH- 
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2 ineligible  for  a permit  from  the  San  Frami-sco  Department  of-Puhlic  Health  for  hSO 

3 {G) — Repeat  violations:  Same  penalties  ioH2}ilh. 

A {2S-)  Massage  Business  Establishment  Employing  Any  Person  I ndcr  IH  Years  of  Aye 

5 Underage  Practitioner  as  Defined  in  Section  29. 1 7. 

6 (A)  Administrative  fine:  None. 

7 (B)  Permit  penalty:  Mandatory  60-1 20  day#  suspension  of  wMassage 

8 Business  Establishment  permit. 

9 (C)  Repeat  violations:  Revocation  for  second  occurrence  within  36 

1 0 months  of  first  occurrence^^-^w^^-Massage  Business  Establishment  leeafi&n  and  permittee  are 

1 1 ineligible  for  a newsubseauent  permit  for  1 80  days. 

12  {34)  Solicitation  Charges  or  Convictions,  as  Defined  by  California  Penal  Code 

1 3 Section  QAl (a)  or  (b)  and/or  San  Francisco  Police  Code  Section  225,  for  Anyone  Working  at 

14  Massage  Establishment. 

15  (A)  Administrative  fine:  $5,000  to  be  paid  by  Massage  Establishment 

16  permittee:  and 

1 7 (B)  Permit  penalty:  Mandatory  60-1 20  day#  suspension  of  Massage 

18  Establishment  permit. 

19  (C)  Repeat  violations:  Revocation;  permittee  ineligible  for  a subsequent 

20  new  Massage  Establishment  permit  from  the  San  Francisco  Department  of  Public  Health,  at  any 

21  location. 

22  {4S)  Trafficking  Charges  or  Convictions,  as  Defined  by  California  Penal  Code 

23  Section  236.1 , for  Anyone  Working  at  Massage  Establishment. 

24  (A)  Administrative  fine:  None. 

25 
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(B)  Permit  penalty:  Revocation^  and P^exmWXee  ineligible  for  a subsequent  | 

we^Massage  Establishment  permit  at  any  location.  i 

(C)  Repeat  violations:  Same  penalty  as  (a)(i#)(B). 

(54)  Massage  Establishment  or  Outcall  Massage  Service  Knowingly  Employing 
Unlicensed  or  Uncertified  Individual  Without  Massa2e  Practitioner  Permit  or  CAMTC  Certification  To 
Administer  Massage  Practitioner  or  Therapist.  \ 

(A)  Administrative  fine:  $1 ,000  to  be  paid  by  Massage  Establishment 

permittee. 

(B)  Permit  penalty:  None. 

(C)  Repeat  violations:  1 5-30  day#  suspension  and  up  to  $2,500  fine  for 
2ndsecond  occurrence  within  a 24  month  period;  30-60  day#  suspension  or  permit  revocation7  j 
and  up  to  $5,000  fine  for  Srdthird  occurrence  within  24  months. 

(67)  Establishment  Massa2e  Facilities  Used  /or  Residential  Sleeping  Purposes^  ^ 
Without  Authorization  by  the  City  and  County~of  San  Francisco  Director  of  Public  Health. 

(A)  Administrative  fine:  Up  to  $1 ,000. 

(B)  Permit  penalty:  None. 

(C)  Repeat  violations:  1 5-30  day#  suspension  and  up  to  $2,500  fine 
andiox  2ndsecond  occurrence  within  24  months;  30-60  day#  suspension  and  up  to  $5,000  fine 
for  Srd-third  occurrence  within  24  months. 

(7,^)  Presence  of  Beds  Instead  of  Massage  Tables. 

(A)  Administrative  fine:  None. 

(B)  Permit  penalty:  Notice  of  violation  only  None. 

(C)  Repeat  violations:  Up  to  $1 ,000  fine  for  second2nd  occurrence  within 
24  months;  1 5-30  day  suspension  and  up  to  $2,500  fine  and  for  Srdthmd  occurrence  within  24 
months. 

I 
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(89)  Massage  Practitioner  Any  Massage  Service  Provider  Improperly  Attired  in 


Violation  of  Section  29.17(a)Not  Wearing  Alt  iyo  os  Described  mSevt  km  29.12(1}. 

(A)  Administrative  fine:  Up  to  $250  per  person  to  be  paid  by  Massage 
Business  Establishment  permittee^^^-^w«il^ 

(B)  Permit  penalty:  Notice  ofvioleHien  None. 

(C)  Repeat  violations:  Up  to  $500  fine  per  person  to  he  paid  by  Massage 
Business  permittee  for  2ndsecond  and  each  subsequent  occurrence^^#«<^60-day  suspension 
ferof Massage  g/’ractitioner  vermit  and  60-day  suspension  per  person  ^^#^Massage  Business 
Establishment  permit. 

(9-W)  Sanitation  bss-uesViolationsr  Pursuant  to  Section  29.49^32{a). 

(A)  Administrative  fine:  None. 

(B)  Permit  penalty:  Notice  of  violat-km  None. 

(C)  Repeat  violations:  Up  to  $250  fine  and  SO-day#  suspension  of  for 
Massage  Business  Establishment  permit. 

(lO^rE)  Massage  Business  Establishment  Operating  Bmt  Behveen  the  Hours  of  1 9:00 
p.m.  and  7:00  a.m. 

(A)  Administrative  fine:  Up  to  $1 ,000. 

(B)  Permit  penalty:  None. 

(C)  Repeat  violations:  1 5-30  day#  suspension  and  up  to  $2,500  for 
second  occurrence  within  24  months;  30-60  day#  suspension  and  up  to  $5,000  fine  for  Srdthird 
and  each  subsequent  occurrence  within  24  months. 

(114^)  Practicing  Massage  for  Compensation  Without  a Massa2e  Practitioner 
Permit  or  CAMTC  Certification. 

(A)  Administrative  fine:  $250  fine. 

fB) — Permit  penalty:  None. 
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{G^  Repeat  violations:  $500  fine  for  M second  occurrence  within  24 
months;  $1 ,000  fine  for  Mthird  and  each  subsequent  occurrence  within  24  months  and 

individual  Practitioner\x\e\mb\e  for  Massa2e  Practitioner  San  Francisco  Department  of  Public  Health 

permit  for  180  days. 


{1243)  Anyone  En2a2ed  In  Lewd  Conduct  or  Performing  Sex  Acts  as  Defined  in 
Section  29. 12fh)17fb)  on  Massage  Business-Establishment  Premises  During  Business  Hours. 

(A)  Administrative  fine:  $1 ,000  to  be  paid  by  Massage  Business 
Establishment  permittee,  and 

(B)  Permit  penalty:  60™day^e««#  suspension  of  Massage  Business 

Establishment  permit. 

(C)  Repeat  violations:  Permit  r^evocation  of  Massa2e  Practitioner  permit 
and  both  practitioner  and  Massage  Business  Establishment  permitfe^.  Permit  holder  permanently 
ineligible  for  subsequent  Massage  Practitioner  or  Massa2e  Business  Permit. 

(1344)  Failure  to  Post  Notices  as  Required  by  Section  29. 424443 2 (i). 

(A)  Administrative  fine:  Written  warning  for  first  violation,  $250  for 
second  and  each  subsequent  violation  within  12  months. 

(B)  Permit  Penalty:  30~day  suspension  of  Massa2e  Business  permit  for 
third  and  subsequent  violations  within  24  months. 

{14_43)  All  Other  Violations  of  San  Francisco  Health  Code  Article  29r  and  Any 
Massage  Program  Rules  and  Regulations. 

(A)  Administrative  fine:  Up  to  $1 ,000  fme.-hand 

(B)  Permit  penalty:  Possible  ^5Uspension  or  revocation. 

(C)  Repeat  violations:  Up  to  $2,500  fine  for  the  second  violation  in  a 24- 
month  period  and  possible  permit  suspension  or  revocation',  up  to  $5,000  for  the  third  and 
subsequent  violations  in  a 24-month  period^  and  permit  suspension  or  revocation. 
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(b)  Notice  to  Property  Owner.  Written  notice  of  each  Mas. sane  Business  permit  holder 
violation  shall  be  provided  to  the  o\A/ner(s)  of  the  property  upon  which  the  Massage  Business 
Establishment  is  located. 

(c)  Revenue  fi‘om  Fines.  Administrative  fines  collected  under  this  Section  shall  be  used 
to  support  the  Department  of  Public  Health  and  its  Health  Code  enforcement  functions. 

(d)  No  Bar  to  Prosecution.  Nothing  in  this  Section  shall  preclude  the  prosecution  of 
anyone  under  Health  Code  Section  29.^47,  the  laws  of  the  State  of  California,  or  the  laws  of 
the  United  States  of  America. 

SEC.  29.4^.  COST  RECOVERY. 

Any  person  who  is  assessed  an  administrative  fine  or  whose  permit  is  suspended  or 
revoked  under  this  Article,  regardless  of  whether  any  fine,  suspension,  or  revocation  is  held  in 
abeyance  bv  the  Department,  shall  be  liable  to  the  City  for  its  costs  incurred  in  enforcing  this 
Article,  including  but  not  limited  to  the  costs  of  inspection,  investigation,  administration,  hearing 
officer,  administrative  proceedings,  court  proceedings,  monitoring,  and  attorneys'  fees  if.  at  the 
conclusion  of  all  proceedinns.  the  fee  or  permit  action  is  substantially  sustained.  Within  ten  business 
dais  of  the  termination  of  the  administi-ativc  hearing  or  other  proceeding  30  dens  of  the  final  decision, 
the  Department  of  Public -Health  shall  calculate  the  amount  of  its  costs.  The  Director  may  reduce 
the  bill  of  costs  for  nood  cause. 

(a)  Criminal  Violations.  Any  Massage  Business  permit  holder  that  violates  the  requirements 
of  Section  29.10,  29.15,  29.25,  or  subsections  (d).  (e).  (i).  (k).  or  (1)  of  Section  29.3 1 Any  permittee,  as 
defined  in  Section  29.1,  of  a massage  establishment  or  outcall  massage  senhee  or  any  employ-er  of  a 

massage  practitioner  who  violates  Health  Code  Section  29.2  which  requires  a fKu-mit  to  em^f^in  the 

practice  of  massage.  Health  Code  Section  29.6  which  requires  presentation  of  an  idem  ificai  ion  card  to 

any  City  health  inspector.  Health  Code  Section  29.10  v'hich  requires  practiiioners  not  cer lifted  by  the 

CAA4TC  pursuant  to  the  California  Business  and  Professtans-Code  to  obtain  a fH.n-mif  to  ofKnoie  a 
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41 

massage  estabU-shmefitrSolo  practitioner  massage  establishment,  or  outcall  massage  scn’icc,  Health 

Code  Section  29.12(g)  which  prohibits  the  use  of  any  room  in  which  massage  services  are  provided  to  i 

be  used-as-^a-sieepingroom,  Heakh-GodeScetion  29. 1 5 which  requires  cvciy  permit  holder  or  employer  \ 

to  ensure  that  a massage  practitioner,  who  is  not  certified  by  the  CAMTC,  has  obtained  a permit, 

Health -Code  Section  29.16  which  requires  a register  of  practitioners  to  be  available  for  inspection,  ' 

Health  Code  Section  29.17  which  prohibits  the  employment  of  any  individual -under  the  age  of  18,  j 

Health  Code  Section  29.18,  which  requires  display  of  a permit  and  prohibits  operation  between  the  ! 

hours  of  10  p.m.  and  7 a.m.,  or  any  rule  or  regulation  adopted  pursuant  to  Section  29.25,  shall  be 
guilty  of  a misdemeanor  and  upon  conviction  shall  be  punished  by  a fine  not  to  exceed  $1 ,000  | 

or  by  imprisonment  in  the  County  Jail  not  to  exceed  six  months,  or  by  both.  A person 
convicted  of  violating  any  listed  this  Section  shall  be  deemed  guilty  of  a separate  offense  for  ; 
every  day  such  violation  shall  continue. 

(b)  No  Bar  to  Prosecution.  Nothing  in  this  Section  29.47  shall  preclude  the  prosecution  ^ I 
of  anyone  under  the  laws  of  the  State  of  California  or  of  the  United  States  of  America. 

SEC.  2^.4830.  COOPERATIVE  EFFORTS  WITH  LAW  ENFORCEMENT. 

The  Director  of  Public  Health  shall  work  with  the  Chief  of  Police  on  issues  of  common 
concern  affecting  the  massage  industry,  such  as  protections  against  violence  in  massage 
establishments,  crimes  against  massage  practitioners,  forced  labor,  or  trafficking. 

During  the  six  month  period  bctM'ccn  adoption  of  this  Article  and  its  effective  date,  the  Director 

of  Public  Health  shall  work  with  the  Chief  qf-4^olicc  to  develop  procedures  to  verify  that  fyermit 

applicants  do-noPhavc  prior  criminal  convictions  that  would  disqualify  the  applicants  from  receiving  a 

permit  under  this  Article. 

SEC.  2^.4934.  UNDERTAKING  FOR  THE  GENERAL  WELFAREDISCLAIMER. 

In  regulating  massage  businesses  and  massage  services  as  provided  in  this  Article, 
the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not  assuming, 
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nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it  is  liable  in 
money  damages  to  any  person  who  claims  that  such  breach  proximately  caused  injury. 

SEC.  29.5^.  SEVERABILITY. 

If  any  of  the  provisions  of  this  Article  29  or  the  application  thereof  to  any  person  or 
circumstance  is  held  invalid,  the  remainder  of  this  Article,  including  the  application  of  such  part 
or  provisions  to  persons  or  circumstances  other  than  those  to  which  it  is  held  invalid,  shall  not 
be  affected  thereby  and  shall  continue  in  full  force  and  effect.  To  this  end,  the  provisions  of 
this  Article  are  severable. 

SEC.  29. 51.  NO  CONFLICT  WITH  STA  TE  OR  FEDERAL  LA  W. 

Nothiri2  in  this  Article  29  shall  be  interpreted  or  applied  so  as  to  create  any  requirement. 

power,  or  duty  in  conflict  with  any  federal  or  State  law. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 
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SMALL  BUSINESS  COMMISSION 
DRAFT  MEETING  MINUTES 


Monday,  May  11,  2015 

5:30  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102 

GC^/LP-  .i 

- pMUt-ift  rj  i ■ 

5F 

SMALL  BUSINESS  COMMISSIONERS 

Mark  Dwight,  President 

jUN  0 ^ : 3 

Monetta  White,  Vice  President 

Stephen  Adams,  Kathleen  Dooley,  William  Ortiz-Cartagena 

i Z .; 

r/u//r 

Irene  Yee  Riley,  Paul  Tour-Sarkissian 

PUBLIC  1 *PPA^ 

1.  Call  to  order  and  roll  call. 

The  meeting  was  called  to  order  at  5:34  PM.  Commissioners  Dwight,  White,  Adams,  Tour-Sarkisian 
and  Dooley  were  present.  Commissioners  Ortiz-Cartagena  and  Yee  Riley  were  absent. 

2.  General  Public  Comment:  (Discussion  Item) 

General  Public  Comment  was  called  for  and  no  members  of  the  public  requested  to  speak. 

3.  Presentation  and  Discussion  on  the  Business  Portal.  Update  on  current  utilization  and 
the  next  stages  of  development  including  review  of  the  permitting  process.  (Discussion 
Item) 

Jane  Gong,  Department  of  Technology,  presented  an  update  to  her  previous  October  2014  presentation. 
Ms.  Gong  presented  a timeline  illustrating  the  Portal’s  launch  and  ongoing  improvements.  She  provided 
examples  of  user  feedback  and  stated  that  analytics  and  feedback  will  assist  them  in  developing  their 
next  steps.  Ms.  Gong  provided  analytics  since  launch,  with  over  12,400  views  per  month,  mentioned 
press  and  multiple  awards,  and  provided  a sample  of  a new  MUNI  Bus  Ad.  She  stated  that  in  response 
to  outreach  from  various  Officials,  including  the  White  House,  a Retrospective  sharing  their  approach 
and  lessons  learned  had  been  created  and  currently  available  online. 

Since  launch,  she  detailed  their  Restaurant  focus,  and  permit  mapping.  A detailed  Controller’s  Office 
report  is  due  June  2015. 

Ms.  Gong  provided  next  steps  with  the  Portal  and  Process  Streamlining,  continuing  to  map  out  the  160 
remaining  permit  application  processes,  as  well  as  Technology  Enhancements  such  as  working  with 
TTX  to  coimect  with  their  New  Business  Registration. 

Commissioner  White,  Tour-Sarkissian  and  Dwight  commended  Ms.  Gong  for  her  work. 

Public  comment  was  called  for  and  no  members  of  the  public  requested  to  speak. 

The  Commission  took  no  action. 
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4.  Presentation  and  Discussion  on  the  University  of  San  Francisco’s  (USF)  School  of 
Management  and  its  Gellert  Family  Business  Resource  Center  on  the  Legacy  Business 
Program.  (Discussion  Item) 

Presentation  by:  Students  of  the  (USF)  School  of  Management 

Dr.  Hudson  and  students  Ian  Rebholz,  Darren  Cabellero  and  Lindsay  Warren  presented  their  completed 
research  associated  with  the  following  projects;  Legacy  Business  Displacement  Analysis,  expanding 
upon  the  City’s  Legislative  Analyst  Office  October  2014  report;  Legacy  Business  Case  Studies, 
collecting  personal  stories  from  two  legacy  businesses;  and  Legacy  Business  Incentives,  which 
investigated  options  for  encouraging  legacy  businesses  to  participate  in  the  City’s  upcoming  legacy 
business  registry. 

Commissioner  Dooley  commended  the  students  for  their  work  and  would  like  it  to  be  disseminated 
further  so  the  public  can  view  the  findings.  She  commented  on  the  importance  of  condoization  noted  in 
the  presentation  to  help  preserve  legacy  businesses. 

Commissioner  White  commended  the  students  on  their  fine  work. 

Public  comment  was  called  for  and  no  members  of  the  public  requested  to  speak. 

Director  Dick-Endrizzi  thanked  the  students  for  their  work.  She  discussed  development  of  programs 
associated  with  establishment  of  the  registry,  and  mentioned  the  potential  adaption  of  the  concierge 
service  for  legacy  businesses  that  was  in  the  report. 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  (BOS)  on 
BOS  File  No.  141303  [Planning  Code  - Massage  Establishments]  (Discussion  and  Possible  Item) 

**The  Commission  President  called  Items  No.  5 and  6 for  simultaneous  consideration  due  to  their 
interrelatedness.  Minutes  of  the  consideration  of  the  items  are  provided  under  Item  5 only.** 

Director  Dick-Endrizzi  stated  that  changes  in  the  legislation  before  the  Commission  today  are  not 
substantive  changes  since  they  were  discussed  previously,  excepting  a health  code  change  which  was 
noted  at  a previous  meeting.  She  referred  to  a handout  from  Supervisor  Tang’s  office  that  summarizes 
changes  to  the  legislation.  One  change  was  that  Health  Care  Practitioners  are  no  longer  on  the  list  of 
businesses  to  be  exempt  from  having  to  obtain  the  Massage  Establishment  permit  for  having  massage  as 
an  accessory  use,  as  are  Barbers,  Cosmetologists,  Estheticians  and  Manicurists. 

She  stated  that  both  pieces  of  legislation,  the  Health  Code  and  Planning  Code,  were  heard  May  4,  2015 
at  the  Land  Use  Committee.  At  that  meeting  Supervisor  Weiner  had  indicated  he  was  going  to  divide 
the  file  for  the  Planning  Code  to  continue  on  some  amendments  but  has  since  decided  he  will 
reintroduce  new  legislation  for  the  amendments.  She  referred  to  the  handout  that  outlined  his 
amendments  to  the  Planning  Code  legislation  only.  It  will  cover  dealing  with  solo  practitioners  co- 
located with  chiropractors  and  acupuncturists  not  having  to  obtain  a CU;  allow  for  establishments  that 
have  completed  the  amnesty  program  to  move  one  time  without  going  through  CU;  find  a means  to 
allow  establishments  to  go  through  the  CB3P;  and  amend  the  definition  of  SERVICE,  MEDICAL  - to 
include  massage. 

Supervisor  Weiner  will  not  be  amending  the  Health  Code. 
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She  stated  the  Health  Code  and  Planning  Code  legislation  will  be  going  before  the  Board  of  Supervisors 
tomorrow,  including  the  Amnesty  Program  which  is  included  in  the  legislation. 

She  stated  a difficulty  for  solo  practitioners  that  may  work  in  multiple  chiropractors’  offices  would  be  a 
requirement  to  obtain  a solo  practitioner  permit  for  each  location. 

She  stated  the  Commission  recommends  that  staff  continue  to  work  the  massage  practitioner 
community  to  work  with  Supervisor  Weiner’s  Office  on  proposed  amendments;  where  necessary  work 
with  appropriate  Supervisor’s  offices  to  make  in  changes  in  specific  zoning  districts;  and  work  with  the 
massage  community  to  define  the  potential  need  to  develop  a more  nuanced  sole  practitioner 
establishment  license  fee. 

Commissioner  Dwight  spoke  to  how  the  massage  community  has  mobilized  itself,  participated  in  the 
process,  and  put  forth  well  thought  out  recommendations,  particularly  amnesty  and  treatment  of  sole 
practitioners,  but  stated  there  is  still  work  to  be  done.  He  said  it  is  important  that  they  have  found 
themselves  a sponsor  in  Supervisor  Weiner,  a supporter  who  will  listen  to  their  needs  and  give 
considered  thought.  He  stated  that  he  thinks  this  represents  the  best  legislation  that  could  be 
accomplished  in  the  short  term  and  that  we  have  a good  foundation  moving  forward.  He  further  said  it 
was  gratifying  to  have  some  of  those  things  happen  here  with  the  Commission,  and  comforting  to  have 
their  input  at  the  sessions,  and  thanked  the  five  speakers  present. 

Commissioner  Dwight  called  for  public  comment..  Five  members  of  the  public  requested  to  speak: 

David  Paul  Wozniak,  NHI  Massage  student.  He  stated  he  is  new  to  the  industry  and  still  learning,  but 
thinks  there  must  be  another  way,  although  he  understands  why  the  legislation  is  happening.  He 
thanked  the  Commission  for  its  hard  work. 

Rob  Bakewell,  Chiromedica.  He  has  worked  in  the  industry  for  over  30  years.  He  thanked  Supervisor 
Weiner  for  stepping  up  and  other  practitioners  as  well.  He  is  still  digesting  the  information  but  sees 
some  things  he  finds  alarming  in  it  that  he  will  bring  to  the  attention  of  Supervisors  Tang  and  Weiner. 

Cory  Hollis,  NHI  Massage  student.  He  thanked  the  Commission  for  dealing  with  the  issue,  as  well  as 
Supervisor  Weiner.  He  said  he  still  has  questions  about  the  process  in  regards  to  out  calls  and  non-profit 
work. 

London  Elise,  Soothe.  She  thanked  the  Commission  for  the  process,  and  Supervisor  Weiner.  She  said 
amnesty  was  still  confusing  and  is  uncertain  what  happens  after  the  legislation  goes  into  effect.  She 
read  a short  statement  from  a fellow  practitioner  in  regards  to  potential  quadruple  regulation  of  the  solo 
practitioner  permit. 

Tony  Siacotos,  Govt.  Relations  Chair,  American  Massage  Therapy  Association,  CA  Chapter.  He 
thanked  the  Commission  for  its  keen  grasp  of  the  problems  this  caused,  and  for  advocating  on  their 
behalf.  He  applauded  Supervisor  Weiner’s  proposal  of  making  new  establishments  eligible  for  CB3P 
program,  mentioned  potential  land  use  regulations  as  a result  of  this  legislation  may  not  be  needed,  and 
his  support  for  amnesty,  but  thinks  no  one  will  understand  it  if  it  becomes  law.  He  said  the  background 
check  would  be  illegal,  as  it  is  duplicative,  and  the  legislation  should  be  amended,  and  he  would  like  the 
annual  fee  changed  to  a renewal  fee. 

Public  comment  was  closed. 

Commissioner  Dwight  thanked  the  public  commenters  for  their  specific  and  substantive  suggestions. 

He  said  these  are  the  types  of  issues  the  Commission  will  continue  to  work  on  and  staff  will  be  w'orking 
on  in  the  near  future. 
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He  said  the  first  recommendation  is  to  work  with  Supervisor  Weiner’s  office  on  the  proposed 
amendments  to  the  Planning  Code,  and  work  with  him  going  forward  on  any  follow  on  legislation  that 
might  be  recommended.  He  also  suggested  working  with  Supervisors  in  specific  districts  regarding 
zoning  issues,  and  residents  in  those  areas  where  they  may  have  already  passed  restrictions.  Lastly,  he 
suggested  continued  work  with  the  massage  community  to  define  the  potential  need  to  develop  a more 
nuanced  sole  practitioner  establishment  license  fee.  He  said  there  are  likely  more  issues. 

Commissioner  Tour-Sarkissian  asked  President  Dwight  that  he  be  more  specific  about  what  exactly  is 
being  supported  as  to  Supervisor  Weiner’s  proposals. 

Commissioner  Dwight  responded  that  he  (Weiner)  has  made  amendments  to  the  current  legislation,  and 
Director  Dick-Endrizzi  said  the  four  items  she  read  earlier  were  confirmed  by  Supervisor  Weiner’s  aide 
for  the  Planning  Code  legislation. 

Motion:  Commissioner  Tour-Sarkissian  motioned  to  recommend  approval  of  the  legislation  as  drafted, 
under  the  information  of  Supervisor  Wieners  commitment  to  make  amendments  noted  by  Director 
Dick-Endrizzi.  These  being:  10  will  cover  dealing  with  solo  practitioners  co-located  with  chiropractors 
and  acupuncturists  not  having  to  obtain  a CU;  2)  allow  for  establishments  that  have  completed  the 
amnesty  program  to  move  one  time  without  going  through  CU;  3)  find  a means  to  allow  establishments 
to  go  through  the  CB3P;  and  4)  amend  the  definition  of  SERVICE,  MEDICAL  - to  include  massage. 

Commissioner  Dooley  expressed  her  concern  that  while  much  progress  has  been  made,  there  remain 
many  punitive  items  in  the  legislation  towards  the  massage  industry,  but  hopes  these  issues  will  be 
addressed  since  there  are  still  problems  in  the  legislation  that  will  have  a negative  effect  on  the  industry. 

Director  Dick-Endrizzi  stated  Commissioner  Tour-Sarkissian  had  made  a motion  on  Supervisor 
Weiner’s  four  proposals.  He  commented  in  turn  that  he  agreed  with  everything  President  Dwight  had 
said,  and  President  Dwight  said  he  thought  the  motion  expressed  the  Commission’s  desire  to  move  the 
legislation  forward  and  even  beyond  the  current  legislation. 

2“'^:  Commissioner  Dooley. 

Aye:  Dooley,  Dwight,  Tour-Sarkissian  and  White. 

Nay:  None 

Commissioner  Adams  excused  himself  before  the  vote  due  to  a previous  commitment,  at  approximately 
6:45. 

Absent:  Commissioners  Ortiz-Cartagena  and  Yee  Riley. 

Commissioner  Dwight  stated  the  Commission  is  willing  and  enthusiastic  about  helping  the  massage 
community  understand  the  amnesty  provision,  and  that  the  Office  of  Small  Business  will  spend  some 
time  trying  to  unravel  the  legislation  and  help  the  community  understand  it. 

Commissioner  Dwight  recognized  London  Eliseand  he  thanked  her  for  her  time  spent  to  educate  the 
Commissioners 


6.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  (BOS)  on 
BOS  File  No.  141302  [Health  Code  - Massage  Practitioners,  Establishments,  and  Associated  Fees] 

(Discussion  and  Possible  Item) 

No  official  action  was  taken  as  the  Commission  took  action  on  BOS  File  No.  141302  on  April  27,  2015. 
The  item  was  agendize  to  allow  the  Commission  to  discuss  the  contents  of  this  legislation  with  BOS 
File  No.  14103 
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7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  (BOS)  on 
BOS  File  No.  150462  [Public  Works  Code  - Waiver  of  Street  Space  Fee  for  Small  Business  Week 
Sidewalk  Sales]  (Discussion  and  Possible  Action) 

Director  Dick-Endrizzi  noted  this  was  the  annual  fee  waiver  that  is  supported  for  the  weekends  of  May 
16*  and  May  23'‘‘*  as  a matter  of  pro  forma. 

No  members  of  the  public  requested  to  speak  on  this  item. 

Motion:  Commissioner  Dooley  motioned  to  recommend  approval  of  the  legislation  as  drafted. 

2°^:  Commissioner  White 

Aye:  Dooley,  Dwight,  Tour-Sarkissian 

Nay:  None 

Absent:  Ortiz-Cartagena,  Yee  Riley,  Adams 


8.  Director’s  Report:  (Discussion  Item) 

Director  Dick-Endrizzi  welcomed  Brian  Poole,  new  Policy  Analyst  and  Commission  Secretary.  She 
noted  next  week  was  Small  Business  Week  and  highlighted  key  activities  of  the  week ,.  She  reviewed 
the  January  through  March  2015  quarterly  dashboard  : noted  meeting  held  in  preparation  for  the  Legacy 
Business  Registry  including  meeting  with  SF  Heritage,  Historical  Preservation  staff  Tim  Fry  and  SF 
Travel  to  do  exploratory  discussion  around  criteria,  and  how  to  leverage  it  in  the  future  from  all  three 
perspectives.  She  further  stated  Supervisor  Tang  has  called  for  a hearing  with  Planning  and  DBI  to 
improve  the  process,  in  relation  to  the  massage  legislation  and  other  industries.  No  date  has  been 
established  as  of  yet. 

9.  President’s  Report:  (Discussion  Item) 

Commissioner  Dwight  said  he  attended  SF  Made  last  week  and  it  continues  to  be  a very  successful 
event,  and  he  encouraged  everyone  to  participate  as  much  as  they  can  in  Small  Business  Week  next 
week,  and  he  commended  Strauss  Events  for  their  organizational  efforts. 

10.  Vice  President’s  Report:  (Discussion  Item) 

None. 

11.  Commissioner  Reports:  (Discussion  Item) 

None. 

12.  New  Business:  (Discussion  Item) 

No  New  Business  items  were  introduced. 

13.  Adjournment.  (Action  Item) 
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The  meeting  was  adjourned  at  7:14  PM. 

Public  Comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Speakers  are  requested  but  not  required  to  complete  a speaker  card  and  state  their  names,  which 
will  help  ensure  proper  spelling  of  speakers'  names  in  the  written  record  of  the  meeting. 

Explanatory  Documents:  Copies  of  proposed  legislation  listed  in  this  agenda,  and  other  related  materials 
received  by  the  SBC  after  the  posting  of  the  agenda,  are  available  for  public  inspection  and/or  copying  at  City 
Hall  Room  1 10.  Please  call  (415)  554-6134  to  make  arrangements  for  pick  up  or  review. 

For  questions  about  the  meeting  please  contact  415-554-6134,  sbac@sfgov.org. 
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SMALL  BUSINESS  COMMISSION 
NOTICE  OF  MEETING  & AGENDA 


Monday,  June  8,  2015 

5:30  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102 

GOVl  f i|  : ■ 

If 

SMALL  BUSINESS  COMMISSIONERS 

Mark  Dwight,  President 

JUN  0 4 ^1^1 

c li/tr 

Monetta  White,  Vice  President 

Stephen  Adams,  Kathleen  Dooley,  William  Ortiz-Cartagena 
Irene  Yee  Riley,  Paul  Tour-Sarkissian 

SAN  1 h/  Mr. 

PUBLIC  i f-;  P 

1.  Call  to  order  and  roll  call. 

2.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

3.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  (BOS)  on 
BOS  File  No.  150436  [Administrative  Code  - Establishing  Cannabis  State  Legalization  Task 
Force]  (Discussion  and  Possible  Action) 

Ordinance  amending  the  Administrative  Code  to  establish  the  Carmabis  State  Legalization  Task  Force 
to  advise  the  Board  of  Supervisors,  the  Mayor,  and  City  departments  regarding  the  local  Impacts  of 
possible  state  legislation  legalizing  adult  use  of  carmabis;  and  setting  forth  the  membership  and  duties 
of  the  Task  Force. 

Explanatory  Documents:  BOS  File  No.  150436  Legislative  Digest;  BOS  File  No.  150436  Legislation 
Presentation  by:  Jeff  Cretan,  Aide  to  Supervisor  Wiener 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  (BOS)  on 
BOS  File  No.  150535  [Resolution  of  Intention  - Dogpatch  & Northwest  Potrero  Hill  Green  Benefit 
District]  (Discussion  and  Possible  Action) 

Resolution  declaring  the  intention  of  the  Board  of  Supervisors  to  establish  a property-based  business 
improvement  district  to  be  known  as  the  “Dogpatch  & Northwest  Potrero  Hill  Green  Benefit  District” 
and  levy  a multi-year  assessment  on  identified  parcels  in  the  district;  approving  the  management  district 
plan  and  engineer’s  report  and  proposed  boundaries  map  for  the  district;  ordering  and  setting  a time  and 
place  for  a public  hearing  thereon;  approving  the  form  of  the  Notice  of  Public  Hearing  and  Assessment 
Ballots  Proceeding,  and  Assessment  Ballot;  directing  environmental  findings;  and  directing  the  Clerk  of 
the  Board  of  Supervisors  to  give  notice  of  the  public  hearing  and  balloting  as  required  by  law. 

Explanatory  Documents:  BOS  File  No.  150535  Legislation 

Presentation  by:  Jonathan  Goldberg,  Green  Benefit  District  Manager,  San  Francisco  Public  Works 

SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.  Goodlett  Place,  Room  1 1 0 
San  Francisco,  CA  94102 
4I5.554.6I34 

REGINA  DICK-ENDRIZZI,  EXECUTIVE  DIRECTOR/  COMMISSION  SECRETARY,  BRIAN  POOLE 


5.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  (BOS)  on 
BOS  File  No.  150464  [Health  Code  - Enforcement  of  Service  Station  Bathroom  Requirements  and 
Fines]  (Discussion  and  Possible  Action) 

Ordinance  amending  the  Health  Code  to  permit  the  imposition  of  administrative  fmes  for  violations 
of  the  duty  to  provide  clean  and  sanitary  washrooms  for  the  use  of  gasoline  station  patrons. 

Explanatory  Documents:  BOS  File  No.  150464  Legislative  Digest:  BOS  File  No.  150464  Legislation 

Presentation  by:  Sunny  Angulo  (tentative),  Aide  to  Supervisor  Kim 

6.  Presentation  and  Discussion  of  SF  Biz  Connect,  a business  to  business  buy  local 
campaign.  (Discussion  Item) 

Presentation  by:  Susan  Ma,  Laurel  Arvanitidis,  Office  of  Economic  and  Workforce  Development 
and  Taryn  Taddeo,  SF  Chamber  of  Commerce 

7.  Presentation  and  Discussion  of  Hack  the  Hood,  a non-profit  that  builds  websites  for  small 
businesses.  (Discussion  Item) 

Presentation  by:  Susan  Memit  and  Henri ette  Ako-Asare 

8.  Approval  of  Draft  Meeting  Minutes  May  11, 2015. 

Explanatory  Documents:  Draft  May  1 1,  2015  Meeting  Minutes  (Action  Item) 

9.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs,  recent  announcement  from  the  Mayor,  newly 
introduced  policy  matters,  update  on  the  Legacy  Business  Program,  update  on  legislative  matters,  and 
announcements  regarding  small  business  activities.  (Discussion  Item) 

10.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

11.  Vice  President’s  Report:  Allows  the  Commissioners  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

12.  Commissioner  Report:  Allows  the  Vice  President  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

13.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission.  (Discussion  Item) 

14.  Adjournment.  (Action  Item) 


Public  Comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Speakers  are  requested  but  not  required  to  complete  a speaker  card  and  state  their  names,  which 
will  help  ensure  proper  spelling  of  speakers'  names  in  the  written  record  of  the  meeting. 

Explanatory  Documents:  Copies  of  proposed  legislation  listed  in  this  agenda,  and  other  related  materials 
received  by  the  SBC  after  the  posting  of  the  agenda,  are  available  for  public  inspection  and/or  copying  at  City 
Hall  Room  110.  Please  call  (415)  554-6134  to  make  arrangements  for  pick  up  or  review. 

For  questions  about  the  meeting  please  contact  415-554-6134,  sbac@sfgov.org. 
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KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 


Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils 
and  other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your 
rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of 
the  ordinance,  please  contact  the  Sunshine  Ordinance  Task  Force: 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Office);  415-554-7854  (Fax) 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org.  Copies  of  explanatory  documents  are  available  to  the  public  online 
at  http://www.sfbos.org/sunshine  or,  upon  request  to  the  Commission  Secretary,  at  the  above  address  or  phone  number. 

CELL  PHONE  AND/OR  SOUND-PRODUCING  ELECTRONIC  DEVICE  USAGE  AT  HEARINGS 
The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this 
meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for 
the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

DISABILITY  ACCESS  POLICY 

Commission  hearings  are  held  in  Room  400  at  City  Hall,  1 Dr.  Carlton  B.  Goodlett  Place  in  San  Francisco  (unless 
otherwise  noted).  City  Hall  is  accessible  to  persons  using  wheelchairs  and  other  assistive  mobility  devices.  Ramps  are 
available  at  the  Grove,  Van  Ness  and  McAllister  entrances.  Accessible  seating  for  persons  with  disabilities  (including 
those  using  wheelchairs)  is  available.  The  closest  accessible  BART  Station  is  the  Civic  Center  station  located  at  the 
intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving  City  Hall  include  5 Fulton  and  49 
Mission/Van  Ness,  and  all  Metro  lines  servicing  the  Metro  station  at  Van  Ness  and  Market.  For  more  information  about 
MUNI  accessible  services,  call  311.  Accessible  parking  in  the  vicinity  of  City  Hall  is  available  adjacent  to  Davies  Hall 
and  the  War  Memorial  Complex,  and  also  in  the  Civic  Center  Garage  (355  McAllister  Street)  and  Performing  Arts 
Garage  (360  Grove  Street). 

Assistive  listening  devices,  real  time  captioning,  American  Sign  Language  interpreters,  readers,  large  print  agendas  or 
other  accommodations  are  available  upon  request.  Please  make  your  requests  for  accommodations  to  the  Office  of  Small 
Business,  (415)  5545-6134,  or  email:  sbac@sfgov.org.  Requesting  accommodations  at  least  72  hours  prior  to  the 
meeting  will  help  to  ensure  availability. 


LANGUAGE  ACCESS 

Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative  Code),  Chinese,  Spanish  and  or 
Filipino  (Tagalog)  interpreters  will  be  available  upon  requests.  Meeting  Minutes  may  be  translated,  if  requested,  after 
they  have  been  adopted  by  the  Commission.  Assistance  in  additional  languages  may  be  honored  whenever  possible.  To 
request  assistance  with  these  services  please  contact  the  Office  of  Small  Business  at  415-554-6134,  or  email: 
sbac@sfgov.org  at  least  48  hours  in  advance  of  the  hearing.  Late  requests  will  be  honored  if  possible. 


LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required 
by  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van 
Ness  Ave.,  Suite  220,  SF  94102  (415)  252-3100,  FAX  (415)  252-3112  and  web  site  address  at 
http:/7www.sfgov.org/ethics. 
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In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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FILE  NO.  150436 


LEGISLATIVE  DIGEST 


[Administrative  Code  - Establishing  Cannabis  State  Legalization  Task  Force] 

Ordinance  amending  the  Administrative  Code  to  establish  the  Cannabis  State 
Legalization  Task  Force  to  advise  the  Board  of  Supervisors,  the  Mayor,  and  City 
departments  regarding  the  local  Impacts  of  possible  state  legislation  legalizing  adult 
use  of  cannabis;  and  setting  forth  the  membership  and  duties  of  the  Task  Force. 

Existing  Law 


Personal  use  of  cannabis  for  non-medicinal  purposes  is  not  legal  in  California.  The  State  of 
California  may  consider  legalizing  and  regulating  adult  use  and  possession  of  cannabis  as 
soon  as  2016.  If  the  State  legalizes  adult  use  and  possession  of  cannabis,  the  City  will  face 
policy  questions  about  the  local  implementation  and  enforcement  of  the  new  State  law.  The 
City  currently  has  no  advisory  body  that  makes  recommendations  to  the  Board  of  Supervisors, 
the  Mayor,  or  City  departments  regarding  such  questions. 

Amendments  to  Current  Law 


The  proposed  ordinance  would  create  a Cannabis  State  Legalization  Task  Force  to  advise  the 
Board  of  Supervisors,  the  Mayor,  and  other  City  departments  on  matters  relating  to  the 
potential  legalization  of  cannabis  so  that  the  City’s  policymakers  are  fully  prepared  to  address 
the  policy  questions,  through  legislation,  administrative  actions,  and  otherwise,  following  the 
adoption  of  a State  law. 

The  Task  Force  would  terminate  two  years  after  the  effective  date  of  the  ordinance  unless  the 
Board  re-authorizes  it  in  a subsequent  ordinance.  During  those  two  years,  the  Task  Force 
would  submit  at  least  two  reports  to  the  Board  of  Supervisors. 

The  Task  Force  would  have  19  members; 

• The  Director  of  the  Department  of  Public  Health,  Fire  Chief,  Police  Chief,  Director  of 
the  Department  of  Building  Inspection,  Director  of  Planning,  and  Superintendent  of  the 
San  Francisco  Unified  School  District,  or  their  designees; 

• A person  with  at  least  two  years  of  experience  working  in  the  cannabis  industry; 

• The  owner  or  operator  of  a medical  cannabis  dispensary; 

• Two  people  who  use  cannabis,  at  least  one  of  whom  uses  cannabis  for  medicinal 
purposes; 

• The  owner  of  a small  business  in  San  Francisco; 

• A person  with  experience  working  for  or  on  behalf  of  the  interests  of  businesses  in  San 
Francisco; 

• A person  with  experience  working  to  advance  the  tourism  or  hospitality  industry  in  San 
Francisco; 


BOARD  OF  SUPERVISORS 


Page  1 


FILE  NO.  150436 


• Two  people  who  represent  neighborhood  associations; 

• A person  with  experience  in  public  health  advocacy  focusing  on  drug  policy; 

• A person  working  in  the  entertainment  or  nightlife  industry; 

• A representative  of  a labor  union  that  represents  employees  working  in  the  cannabis 
industry;  and 

• A public  policy  expert. 
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ORDINANCE  NO. 


[Administrative  Code  - Establishing  Cannabis  State  Legalization  Task  Force] 

Ordinance  amending  the  Administrative  Code  to  establish  the  Cannabis  State 
Legalization  Task  Force  to  advise  the  Board  of  Supervisors,  the  Mayor,  and  City 
departments  regarding  the  local  impacts  of  possible  state  legislation  legalizing  adult 
use  of  cannabis;  and  setting  forth  the  membership  and  duties  of  the  Task  Force. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sm2le-imderUm  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  Now  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

The  Administrative  Code  is  hereby  amended  by  adding  Article  II,  Sections  5.2-1 
through  5.2-7,  to  Chapter  5,  to  read  as  follows: 

ARTICLE  11: 

CANNABIS  STATE  LEGALIZATION  TASK  FORCE 
Sec.  5.2-1.  Creation  of  Task  Force. 

Sec.  5.2-2.  Purpose. 

Sec.  5.2-3.  Membership. 

Sec.  5.2-4.  Or2anization  and  Terms  of  Office. 

Sec.  5.2-5.  Powers  and  Duties. 

Sec.  5.2-6.  Meetin2S  and  Procedures. 

Sec.  5.2-7.  Sunset. 
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SEC.  5.2-1.  CREA  TION  OF  TASK  FORCE. 

The  Board  of  Supervisors  hereby  establishes  the  Cannabis  State  Lesalization  Task  Force  (the 

“Task  Force  ”)  of  the  City  and  County  of  San  Francisco. 


SEC.  5.2-2.  PURPOSE. 

The  Board  of  Supervisors  anticipates  that  the  State  of  California  may  consider  lesalizins  and 

resulatim  adult  use  and  possession  of  cannabis  as  soon  as  2016.  If  the  State  lesalizes  adult  use  and 

possession  of  cannabis,  the  City  will  face  a number  of  policy  questions  about  the  local  implementation 

and  enforcement  of  the  new  State  law.  These  policy  questions,  and  their  answers,  will  depend  on  the 

content  of  the  State  law.  As  proposals  develop  in  the  State  Lesislature  and  throu2h  the  ballot  measure 

process,  the  City  should  follow  and  study  them  in  order  to  be  prepared  for  eventual  legalization.  The 

purpose  of  the  Task  Force  shall  be  to  advise  the  Board  of  Supervisors,  the  Mayor,  and  other  City 

departments  on  matters  relating  to  the  potential  legalization  of  cannabis  so  that  the  City ’s 

policymakers  are  fully  prepared  to  address  the  policy  questions,  through  lesislation,  administrative 

actions,  and  otherwise,  followin2  the  adoption  of  a State  law. 

SEC.  5.2-3.  MEMBERSHIP. 

The  Task  Force  shall  consist  of  19  members,  appointed  as  follows: 

(a)  Seat  1 shall  be  held  by  the  Director  of  the  Department  of  Public  Health  or  his  or 

her  designee. 

fb)  Seat  2 shall  be  held  by  the  Chief  of  the  Fire  Department  or  his  or  her  desisnee. 

fc)  Seat  3 shall  be  held  by  the  Chief  of  the  Police  Department  or  his  or  her  desimee. 

(d)  Seat  4 shall  be  held  by  the  Director  of  the  Department  of  Buildins  Inspection  or 

his  or  her  desimee. 

(e)  Seat  5 shall  be  held  by  the  Director  of  Plannim  or  his  or  her  desisnee. 
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(f)  Seat  6 shall  be  held  bv  the  Superintendent  of  the  San  Francisco  Unified  School 
Disti‘ict  or  his  or  her  designee.  If  at  any  time  the  Superintendent  declines  to  serve  or  appoint  a 

designee  and  leaves  the  seat  vacant  for  60  days  or  longer,  the  Board  of  Supervisors  may  appoint  a 

member  of  the  public  to  fill  the  seat  until  such  time  as  the  Superintendent  desisvates  a member. 

(2)  Seat  7 shall  be  held  bv  an  individual  with  at  least  two  years  of  experience 
workin2  in  the  cannabis  industry,  appointed  by  the  Board  of  Supervisors. 

(h)  Seat  8 shall  be  held  bv  an  owner  or  operator  of  a medical  cannabis  dispensary. 
appointed  bv  the  Board  of  Supervisors. 

(i)  Seat  9 shall  be  held  bv  an  individual  who  uses  cannabis  for  medicinal  purposes, 
appointed  bv  the  Board  of  Supervisors. 

(i)  Seat  10  shall  be  held  bv  an  individual  who  uses  cannabis,  appointed  bv  the 
Board  of  Supervisors. 

(k)  Seat  1 1 shall  be  held  bv  the  owner  of  a small  business  in  San  Francisco. 
appointed  bv  the  Board  of  Supervisors. 

(i)  Seat  12  shall  be  held  bv  an  individual  with  experience  workin2  for  or  on  behalf 
of  the  interests  of  businesses  in  San  Francisco,  appointed  bv  the  Board  of  Supervisors. 

(m)  Seat  13  shall  be  held  bv  an  individual  with  experience  u'orkin2  to  advance  the 
tourism  or  hospitality  industry  in  San  Francisco,  appointed  bv  the  Board  of  Siipen'isors. 

(n)  Seats  14  and  15  shall  be  held  bv  individuals  who  represent  nei2hborhood 
associations,  appointed  by  the  Board  of  Supervisors. 

(o)  Seat  16  shall  be  held  bv  an  individual  with  experience  in  public  health  advocacy 
focusin2  on  dru2  policy,  appointed  by  the  Board  of  Supei-visors. 

fp)  Seat  1 7 shall  be  held  bv  an  individual  M orkim  in  the  entertainment  or  nightlife 
industry,  appointed  bv  the  Board  of  Supervisors. 
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(q)  Seat  18  shall  be  held  by  a representative  of  a labor  union  that  represents 
employees  working  in  the  cannabis  industry,  appointed  by  the  Board  of  Supervisors. 

(r)  Seat  19  shall  be  held  by  a public  policy  expert  workin2  for  an  organization 
focused  on  the  formulation  of  20od  public  policy,  appointed  by  the  Board  of  Supervisors. 

SEC.  5. 2-^4.  ORGANIZA  TIONAND  TEEMS  OF  OFFICE. 

(a)  ■ Each  member  in  Seats  7 through  19  shall  serve  for  a term  of  one  year.  The  initial  term 

for  each  seat  shall  besin  on  August  31,  2015.  At  the  end  of  the  one-year  term,  the  Board  of  Supervisors 

may  in  its  discretion  reappoint  the  member  by  written  motion  without  solicitins  applications  from 

additional  applicants.  Each  of  these  members  shall  serve  at  the  pleasure  of  the  Board  of  Supervisors 

and  may  be  removed  by  the  Board  of  Supervisors  at  any  time. 

(b)  If  a vacancy  occurs  in  Seats  6 throush  19  on  the  Taskforce,  the  appointins  authority 

for  the  vacated  seat  shall  appoint  a successor  to  that  seat. 

(c)  Service  on  the  Task  Force  shall  be  voluntary  and  members  shall  receive  no 
compensation,  except  that  the  members  in  Seats  1 through  6 may  receive  their  regular  salaries  for  time 

spent  on  the  Task  Force  if  they  are  seryin2  in  an  official  capacity  as  representatives  of  their 
departments  or,  in  the  case  of  Seat  6,  as  a representative  of  the  San  Francisco  Unified  School  District. 

(d)  Any  member  in  Seats  7 through  19  who  misses  three  regular  meetinss  of  the  Taskforce 

within  a six-month  period  without  the  express  approval  of  the  Task  Force  at  or  before  each  missed 

meeting  shall  be  deemed  to  have  resigned  from  the  Task  Force  ten  days  after  the  third  unapproved 

absence.  The  Task  Force  shall  inform  the  Clerk  of  the  Board  of  each  such  resignation. 

(e)  The  Department  of  Public  Health  shall  provide  clerical  and  adminisPative  support  and 

staffing  for  the  Task  Force. 
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SEC.  5.2-5.  POWERS  AND  DUTIES. 

(a)  The  2eneral  purpose  of  the  Task  Force  shall  be  to  provide  (n/vlcc  to  the  Hoard  oj 
Supervisors,  the  Mayor,  and  other  City  departments  resardinn  the  eventual  irntdcmcntalion  and 

enforcement  of  a possible  State  law  lesalizin2  adult  use  of  cannabis. 

(b)  No  later  than  one  year  after  its  inausural  meeting  and  at  least  once  in  the  1 2 montfs 

thereafter,  the  Task  Force  shall  submit  to  the  Board  of  Supervisors  a report  describin2  legislative 

activity  in  the  State  Le2islature  resardinz  possible  lesalization  of  cannabis:  the  Task  Force 's  findin2s 

re2ardin2  le2al,  social,  land  use,  and  enforcement  issues  that  are  likely  to  arise  in  San  Francisco  if  the 

State  adopts  proposed  legislation  throu2h  the  le2islative  or  electoral  process:  and  recommendations 

re2ardin2  local  implementation  and  enforcement  of  that  potential  le2islation. 

(c)  All  City  departments,  commissions,  boards,  and  a2encies  shall  cooperate  with  the  Task 

Force  in  conductin2  its  business. 

(d)  The  Task  Force  shall  have  no  authority  to  exercise  the  soverei2n  powers  of  the  City,  and 

shall  serve  purely  as  an  advisory  body.  Additionally,  the  Task  Force  shall  take  no  formal  position  on 

the  merits  of  proposed  ballot  measures  re2ardin2  cannabis  le2alization  once  those  measures  have  been 

submitted  to  the  voters  in  an  initiative  petition  or  on  the  ballot. 

SEC.  5.2-6.  MEETINGS  AND  PROCEDURES. 

(a)  The  Task  Force  shall  hold  its  inau2ural  meetin2  not  more  than  30  days  after  a quorum 

of  the  Task  Force,  defined  as  a majority  of  seats,  has  been  appointed.  There  shall  he  at  least  ten  days ' 

notice  of  the  inaugural  meetin2.  Followin2  the  inau2ural  meetin2,  the  Task  Force  shall  hold  a re2idar 

meetin2  not  less  than  five  times  per  year. 

(b)  The  Task  Force  shall  elect  its  own  officers  and  may  establish  rules  for  its  own 

or2anization  and  procedures. 
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SEC.  5.2-7.  SUNSET. 


Unless  the  Board  of  Supervisors  by  ordinance  extends  the  term  of  the  Task  Force,  this  Article  II 

shall  expire  by  operation  of  law,  and  the  Task  Force  shall  terminate,  two  years  after  the  effective  date 

of  Ordinance  No.  establishing  the  Task  Force.  After  that  date,  the  City  Attorney  shall  cause 

this  Article  to  be  removed  from  the  Administrative  Code. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

JON  GIVNER 
Deputy  City  Attorney 

n:\legana\as201 5\1 500643\01 01 051 0.docx 
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FILE  NO.  150535 


RESOLUTION  NO. 


[Resolution  of  Intention  - Dogpatch  & Northwest  Potrero  Hill  Green  Benefit  District] 

Resolution  declaring  the  intention  of  the  Board  of  Supervisors  to  establish  a property- 
based  business  improvement  district  to  be  known  as  the  “Dogpatch  & Northwest 
Potrero  Hill  Green  Benefit  District”  and  levy  a multi-year  assessment  on  identified 
parcels  in  the  district;  approving  the  management  district  plan  and  engineer’s  report 
and  proposed  boundaries  map  for  the  district;  ordering  and  setting  a time  and  place  for 
a public  hearing  thereon;  approving  the  form  of  the  Notice  of  Public  Hearing  and 
Assessment  Ballots  Proceeding,  and  Assessment  Ballot;  directing  environmental 
findings;  and  directing  the  Clerk  of  the  Board  of  Supervisors  to  give  notice  of  the 
public  hearing  and  balloting  as  required  by  law. 

WHEREAS,  The  Property  and  Business  Improvement  District  Law  of  1994  (California 
Streets  and  Highways  Code,  Sections  36600  et  seq.,  “1994  Act”  or  the  “Act”),  authorizes  cities 
to  establish  property  and  business  improvement  districts  within  business  districts  to  promote 
the  economic  revitalization  and  physical  maintenance  of  such  business  districts;  and 

WHEREAS,  Section  36603  of  the  1994  Act  recognizes  the  authority  of  Charter  cities  to 
adopt  ordinances  providing  for  different  methods  of  levying  assessments  for  similar  or 
additional  purposes  from  those  set  forth  in  the  1994  Act;  and 

WHEREAS,  Article  15A  of  the  San  Francisco  Business  and  Tax  Regulation  Code 
(“Article  15A”)  augments  certain  procedural  and  substantive  requirements  relating  to  the 
formation  of  property  and  business  improvement  districts  and  the  assessments  on  real 
property  or  businesses  within  such  districts;  and 

WHEREAS,  The  1994  Act  and  Article  15A  authorize  the  City  to  levy  and  collect 
assessments  on  real  property  within  such  districts  for  the  purpose  of  providing  improvements 
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and  promoting  activities  and  property-related  services  that  specially  benefit  identified  parcels 
of  real  property  located  within  such  districts;  and 

WHEREAS,  Article  XIIID  of  the  California  Constitution  and  Section  53753  of  the 
California  Government  Code  impose  certain  procedural  and  substantive  requirements  relating 
to  assessments  on  real  property;  and 

WHEREAS,  The  1994  Act  and  Article  15A  impose  additional  procedural  and 
substantive  requirements  relating  to  assessments  on  real  property  within  a proposed  property 
and  business  improvement  district,  also  known  as  a green  benefit  district  (“GBD”);  and 

WHEREAS,  The  Board  of  Supervisors  finds  that  the  property-related  services,  activities 
and  improvements  to  be  funded  with  assessments  on  real  property  within  the  proposed  district 
will  confer  substantial  special  benefit  on  the  assessed  properties  over  and  above  the  general 
benefit  to  the  public  at  large  from  such  services,  activities  and  improvements;  and 

WHEREAS,  The  property  owners  who  will  pay  30  percent  or  more  of  the  total  amount 
of  assessments  on  properties  within  the  proposed  district  signed  and  submitted  to  the  Clerk  of 
the  Board  of  Supervisors  a petition  (the  “Petition”)  requesting  that  the  Board  of  Supervisors 
establish  a property-based  green  benefit  district  to  be  named  the  “Dogpatch  & Northwest 
Potrero  Hill  Green  Benefit  District”  and  to  levy  assessments  on  properties  located  in  the 
proposed  district  to  fund  property-related  services,  activities  and  improvements  within  the 
district;  and 

WHEREAS,  A Management  District  Plan  entitled  the  “Dogpatch  & Northwest  Potrero 
Hill  Green  Benefit  District  (GBD)  Management  District  Plan”  containing  information  about  the 
proposed  district  and  assessments  required  by  Section  36622  of  the  1994  Act,  including  but 
not  limited  to  maps  showing  all  identified  parcels  located  in  the  district,  a description  of  the 
boundaries  of  the  district,  the  name  of  the  district,  the  amount  of  the  proposed  assessment  for 
each  identified  parcel,  the  total  annual  amount  chargeable  to  the  entire  district,  the  duration  of 
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the  payments,  the  property-related  services,  activities  and  improvements  to  be  funded  by  the 
assessments  for  each  year  and  the  maximum  cost  thereof,  the  method  and  basis  upon  which 
the  assessments  are  calculated  in  sufficient  detail  to  allow  each  property  owner  to  calculate 
the  amount  of  the  assessment  to  be  levied  against  his  or  her  property,  a statement  that  no 
bonds  will  be  issued,  the  time  and  manner  of  collecting  the  assessments,  and  a list  of  the 
properties  to  be  assessed  (including  assessor  parcel  numbers),  is  on  file  with  the  Clerk  of  the 

Board  of  Supervisors  in  File  No. , which  is  hereby  declared  to  be  a part  of  this 

resolution  as  if  set  forth  fully  herein;  and 

WHEREAS,  A detailed  engineer’s  report  supporting  the  assessments  within  the 
proposed  district,  prepared  by  Terrance  E.  Lowell,  California  Registered  Professional 
Engineer  No.  13398,  titled  “Dogpatch  & Northwest  Potrero  Hill  Green  Benefit[s]  District, 
Engineer’s  Report”  (the  “District  Assessment  Engineer’s  Report”),  is  on  file  with  the  Clerk  of 

the  Board  of  Supervisors  in  File  No. , which  is  hereby  declared  to  be  a part  of 

this  resolution  as  if  set  forth  fully  herein;  and 

WHEREAS,  A Proposed  Boundaries  Map,  submitted  pursuant  to  California  Streets  and 
Highways  Code,  Section  3110,  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

, which  is  hereby  declared  to  be  a part  of  this  resolution  as  if  set  forth  fully 

herein;  now,  therefore,  be  it 

RESOLVED,  That  the  Board  of  Supervisors  declares  as  follows: 

Section  1 . Pursuant  to  Section  36621  (a)  of  the  1 994  Act  and  Article  1 5A,  the  Board  of 
Supervisors  declares  its  intention  to  form  a property  and  business  improvement  district  to  be 
designated  as  the  “Dogpatch  & Northwest  Potrero  Hill  Green  Benefit  District”  (the  “District”)  for 
a period  of  10  and  one  half  (10  1/2)  years,  and  to  levy  and  collect  assessments  against  all 
identified  parcels  of  real  property  in  the  District  for  a period  of  10  years,  commencing  with 
FY2015-2016,  subject  to  approval  by  a majority  of  the  property  owners  in  the  District  who  cast 
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assessment  ballots,  which  ballots  shall  be  weighted  according  to  the  proportional  financial 
obligations  of  the  affected  properties.  No  bonds  will  be  issued.  District  operations  will 
commence  on  or  about  January  1 , 201 6,  following  collection  of  the  assessments  for 
FY2015-2016  and  disbursement  of  the  assessment  proceeds  to  the  nonprofit  owners’ 
association  that  will  administer  the  property-related  services,  activities  and  improvements  in 
the  District  pursuant  to  Section  36651  of  the  1994  Act  and  a written  agreement  with  the  City. 

Section  2.  Nonpayment  of  assessments  will  have  the  same  lien  priority  and  delinquent 
payment  penalties  and  be  subject  to  the  same  enforcement  procedures  and  remedies  as  the 
ad  valorem  property  tax.  All  delinquent  payment  of  assessments  will  be  subject  to  interest 
and  penalties.  The  City  Treasurer  and  Tax  Collector  will  enforce  imposition  of  interest  and 
penalties  and  collection  of  assessments  pursuant  to  the  1994  Act,  Article  15  and  the  San 
Francisco  Business  and  Tax  Regulation  Code,  Article  6,  as  each  may  be  amended  from  time 
to  time. 

Section  3.  The  Board  of  Supervisors  hereby  approves  the  Management  District  Plan 
and  District  Assessment  Engineer’s  Report,  including  the  estimates  of  the  costs  of  the 
property-related  services,  activities  and  improvements  set  forth  in  the  plan,  and  the 
assessment  of  said  costs  on  the  properties  that  will  specially  benefit  from  such  services, 
activities  and  improvements.  The  Clerk  of  the  Board  shall  make  the  Management  District 
Plan,  District  Assessment  Engineer’s  Report  and  other  documents  related  to  the  District  and 
included  in  the  record  before  the  Board  of  Supervisors  available  to  the  public  for  review  during 
normal  business  hours,  Monday  through  Friday  8:00  a.m.  through  5:00  p.m.,  excluding  legal 
holidays. 

Section  4.  The  Board  of  Supervisors  hereby  approves  the  Proposed  Boundaries  Map 
showing  the  exterior  boundaries  of  the  District.  The  proposed  District  contains  two  zones. 
Zone  I and  Zone  II. 
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Zone  I of  the  proposed  District  contains  approximately  1,126  identified  parcels,  located 
on  approximately  53  whole  or  partial  blocks  lying  approximately  between  the  following 
intersections:  Mariposa  Street  and  Illinois  Street,  Mariposa  Street  and  Iowa  Street,  Illinois 
Street  and  27th  Street,  and  Pennsylvania  Street  and  27th  Street.  Zone  I is  generally  located 
at;  (1)  Mariposa  Street  from  Iowa  Street  to  Illinois  Street  (south  side  only);  (2)  Illinois  Street 
from  Mariposa  Street  to  Cesar  Chavez  Street  (west  side  only);  (3)  Cesar  Chavez  Street  from 
Illinois  Street  to  Pennsylvania  Street  (north  side  only);(4)  Pennsylvania  Street  from  Cesar 
Chavez  Street  from  Mariposa  Street  (east  side  only);  (5)  22nd  Street  from  Pennsylvania  to 
Iowa  Street  (north  side  only);  and  (6)  Iowa  Street  from  22nd  Street  to  Mariposa  Street  (east 
side  only). 

Zone  II  of  the  proposed  District  contains  approximately  256  identified  parcels,  located 
on  approximately  16  whole  or  partial  blocks  lying  approximately  between  the  following 
intersections:  Potrero  Avenue  and  19th  Street,  19th  Street  and  Kansas  Street,  Kansas  Street 
and  16th  Street,  and  16th  Street  and  Potrero  Avenue.  Zone  II  is  generally  located  at:  (1)  16th 
Street  from  Potrero  Avenue  to  Kansas  Street  (south  side  only)  (completely  encompassing 
parcel  3958-006);  (2)  Kansas  Street  from  the  northeast  corner  of  parcel  3958-006  traveling 
south  along  the  eastern  perimeter  of  the  parcel  for  100  feet,  then  traveling  west  along  the 
southern  perimeter  of  the  parcel  for  100  feet,  then  traveling  south  to  the  southeast  corner  of 
parcel  4029-022;  (3)  19th  Street  from  southeast  corner  of  parcel  4029-022  to  Potrero  Avenue 
(north  side  only);  and  (4)  Potrero  Avenue  from  19th  Street  to  16th  Street  (east  side  only). 

Reference  should  be  made  to  the  detailed  maps  and  the  lists  of  parcels  identified  by 
Assessor  Parcel  Number  that  are  contained  in  the  Management  District  Plan,  in  order  to 
determine  which  specific  parcels  are  included  in  the  Dogpatch  & Northwest  Potrero  Hill  Green 
Benenfit  District. 

Section  5.  A public  hearing  on  the  establishment  of  the  District,  and  the  levy  and 
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collection  of  assessments  starting  with  fiscal  year  2015-2016  and  continuing  through 
FY2024-2025,  shall  be  conducted  before  the  Board  of  Supervisors,  sitting  as  a Committee  of 
the  Whole,  on  June  9,  2015,  at  3:00  p.m.,  or  as  soon  thereafter  as  the  matter  may  be  heard  in 
the  Board’s  Legislative  Chamber,  Second  Floor,  City  Hall,  1 Dr.  Carlton  B.  Goodlett  Place, 

San  Francisco,  California,  94102.  At  this  public  hearing,  the  Board  of  Supervisors  will  hear 
public  testimony  regarding  the  proposed  formation  of  the  District,  assessments,  boundaries  of 
the  District,  including  testimony  from  all  interested  persons  for  or  against  establishment  of  the 
District,  the  extent  of  the  District,  the  levy  of  the  assessments,  the  furnishing  of  specific  types 
of  property-related  services,  improvements  and  activities,  and  other  matters  related  to  the 
District.  The  Board  of  Supervisors  may  waive  any  irregularity  in  the  form  or  content  of  any 
written  protest,  and  at  the  public  hearing  may  correct  minor  defects  in  the  proceedings.  All 
protests  submitted  by  affected  property  owners  and  received  prior  to  the  conclusion  of  the 
public  testimony  portion  of  the  public  hearing  shall  be  tabulated  to  determine  whether  a 
majority  protest  exists. 

Section  6.  The  Board  of  Supervisors  hereby  approves  the  form  of  the  Notice  of  Public 
Hearing  and  Assessment  Ballot  Proceeding,  and  Assessment  Ballot  which  are  on  file  with  the 

Clerk  of  the  Board  of  Supervisors  in  File  No. ; which  are  declared  to  be  a 

part  of  this  resolution  as  if  set  forth  fully  herein. 

Section  7.  The  proposed  property-related  services,  improvements  or  activities  for  the 
District  include  Maintenance,  Capital  Improvements,  Accountability,  Transparency  & Citizen 
Services,  and  Operations  & Contingency/Reserves: 

Maintenance:  Maintenance  includes,  but  is  not  limited  to,  maintenance  care  for  new 
and  existing  street  trees,  the  maintenance  and  repair  of  irrigation  systems,  graffiti  abatement 
patrol  officers  to  patrol  graffiti  hotspots,  responses  to  requests  for  the  removal  of  trash  and 
debris,  pruning  of  shrubs,  weed  removal  and  fertilization,  and  the  setting  aside  for  the  first 
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year  only  assessment  funds  to  improve  the  maintenance  of  specific  spaces. 

Capital  Improvements:  Capital  Improvements  includes,  but  is  not  limited  to:  (1) 
improvements  to  existing  public  realm  areas,  such  as  providing  new  playground  equipment, 
new  trash  and  recycling  receptacles,  new  park  benches,  and  new  irrigation  systems;  (2)  the 
development  of  new  public  realm  areas,  such  as  new  parks,  parklets,  and  plazas,  planting 
new  trees  and  related  bulb-outs,  installing  street  furniture,  and  constructing  traffic-calming 
round-about,  green  spaces,  at  wide  street  intersections:  and  (3)  developing  green 
infrastructure,  such  as  providing  new  recycled  water  collection  and  distribution  systems,  new 
storm  water  capture  systems,  new  rainwater/storm  water  cisterns,  and  the  installation  of 
energy  generation  and  distribution  systems. 

Accountability,  Transparency,  & Citizen  Services:  Accountability,  Transparency,  & 
Citizen  Services  includes,  but  is  not  limited  to:  (1)  management  of  District  affairs,  such  as  the 
finances  and  contracts  for  services,  management  of  the  relationship  with  the  City,  and 
management  of  volunteer  staff  for  the  District;  (2)  performing  marketing  and  communications 
for  the  District,  including,  without  limitations,  the  management  of  public  relations  and  media 
relations:  (3)  development  of  public  communication  and  accountability,  including,  without 
limitation,  designing  and  updating  the  District’s  website,  designing  and  updating  the  District’s 
smart  phone  application,  and  the  development  an  outreach  campaign  to  the  City  and  the 
media  to  ensure  understanding  of  the  purpose,  work,  and  accomplishments  of  the  District; 
and  (4)  strategic  planning,  including,  without  limitation,  updates  to  the  District’s  “Green  Vision 
Plan,”  to  convey  the  values,  mission,  goals  and  accomplishments  of  the  District. 

Operations  & Contingency/Reserves:  Operations  & Contingency/Reserves, 
includes,  but  is  not  limited  to,  the  acquisition  of  insurance  for  operations  and  services, 
providing  for  the  expense  of  audit  or  financial  reviews,  and  providing  for  potential  cost 
overruns  for  maintenance  and  improvement  services  up  to  10%. 
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Section  8.  Within  the  area  encompassed  by  the  proposed  District,  the  City  currently 
provides  services  at  the  same  level  provided  to  other  similar  areas  of  the  City.  It  is  the  intent 
of  the  Board  of  Supervisors  to  continue  to  provide  the  area  encompassed  by  the  District  with 
the  same  level  of  services  provided  to  these  other  similar  areas  of  the  City.  The 
establishment  of  the  District  will  not  affect  the  City’s  policy  to  continue  to  provide  the  same 
level  of  service  to  the  areas  encompassed  by  the  District  as  it  provides  to  other  similar  areas 
of  the  City  during  the  duration  of  the  District. 

Section  9.  The  annual  total  assessments  proposed  to  be  levied  and  collected  for  the 
first  year  of  the  District  (FY201 5-2016)  is  estimated  to  be  $492,859  The  amount  of  the  total 
annual  assessments  to  be  levied  and  collected  for  years  two  through  10  (FYs  2016-2017 
through  2024-2025)  may  be  increased  from  one  year  to  the  next  by  a percentage  that  does 
not  exceed  either  the  change  in  the  Consumer  Price  Index  for  All  Urban  Consumers  in  the 
San  Francisco-Oakland-San  Jose  Consolidated  Metropolitan  Statistical  Area  (the  “CPI”),  or 
three  percent  (3%),  whichever  is  less.  However,  to  account  for  new  assessments  that  could 
be  collected  from  potential  future  development  in  the  proposed  District,  the  maximum 
assessment  for  any  of  years  two  through  1 0 described  above  in  this  Section  9 may  be 
increased  to  twice  the  amount. 

Section  10.  Environmental  Findings.  Following  the  approval  of  this  Resolution,  the 
Planning  Department  shall  determine  whether  the  actions  contemplated  in  this  Resolution  are 
in  compliance  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code,  Sections  21000  etseq.),  and  respond  in  writing  to  the  Clerk  of  the  Board  of 
Supervisors. 

Section  1 1 . The  Clerk  of  the  Board  is  directed  to  give  notice  of  the  public  hearing  as 
provided  in  California  Streets  and  Highways  Code,  Section  36623,  California  Government 
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Code,  Section  53753,  California  Constitution,  Article  XIIID  Section  4,  San  Francisco  Charter, 
Section  16.1 12,  and  San  Francisco  Administrative  Code,  Section  67.7-1 . 
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FILE  NO.  150464 


LEGISLATIVE  DIGEST 


[Health  Code  - Enforcement  of  Service  Station  Bathroom  Requirements  and  Fines] 

Ordinance  amending  the  Health  Code  to  permit  the  imposition  of  administrative  fines 
for  violations  of  the  duty  to  provide  clean  and  sanitary  washrooms  for  the  use  of 
gasoline  station  patrons 


Existing  Law 

Section  725  of  the  Health  Code  requires  that  gasoline  service  stations  provide  at  all  times  a 
clean  and  sanitary  toilet  and  washroom  for  the  use  of  the  station's  patrons.  Although  current 
law  authorizes  the  Department  of  Public  Health  to  conduct  investigations  to  ensure 
compliance  with  the  law,  it  does  not  establish  enforcement  mechanisms. 

Amendments  to  Current  Law 


The  proposed  ordinance  would  amend  Section  725  to  permit  the  imposition  of  administrative 
fines  for  violations  of  the  duty  to  provide  clean  and  sanitary  washrooms  for  the  use  of  gasoline 
station  patrons.  The  ordinance  would  authorize  the  Director  of  Health,  or  his  designee,  to 
issue  citations  upon  the  finding  of  a violation.  Fines  would  be  set  at  $500  for  a first  violation, 
up  to  $750  for  a second  violation,  and  up  to  $1 ,000  for  each  additional  violation.  Where  a 
violation  pertains  to  building,  plumbing,  electrical,  or  other  similar  structural  issues  that  do  not 
create  an  immediate  danger  to  health  or  safety,  the  person  or  persons  operating  the  service 
station  will  be  given  time  to  correct  the  violation  prior  to  the  imposition  of  administrative  fines. 
The  proposed  ordinance  would  also  clarify  that  the  duty  to  make  a bathroom  available  to 
patrons  applies  only  during  those  hours  when  the  service  station  is  open  for  business. 

Background  Information 

Although  current  law  requires  that  gasoline  service  stations  make  clean  and  sanitary 
bathrooms  available  to  their  patrons,  there  have  been  complaints  that  some  gasoline  stations 
have  refused  to  give  patrons  access  to  station  bathrooms,  particularly  at  night.  The  denial  of 
access  to  bathrooms  poses  a threat  to  public  health.  To  improve  compliance,  the  proposed 
ordinance  will  give  the  Department  of  Public  Health  the  authority  to  impose  administrative 
fines  for  violations  of  Section  725. 
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FILE  NO.  150464 


ORDINANCE  NO. 


[Health  Code  - Enforcement  of  Service  Station  Bathroom  Requirements  and  Fines] 


Ordinance  amending  the  Health  Code  to  permit  the  imposition  of  administrative  fines 
for  violations  of  the  duty  to  provide  clean  and  sanitary  washrooms  for  the  use  of 
gasoline  station  patrons. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-imderline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics-Timcs  NeM‘  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 . The  Health  Code  is  hereby  amended  by  revising  Section  725  to  read  as 
follows: 

SEC.  725.  GASOLINE  STATIONS. 

(a)  Any  person  or  persons  operating  a senyice  station  for  the  sale  and  dispensing  of 
gasoline,  other  motor  fuels,  or  lubricating  oil  directly  into  motor  vehicles  or  watercraft  shall 
provide  at  all  times  durin2  which  the  service  station  is  open  for  business  a clean  and  sanitary  toilet 
and  washroom  for  the  use  of  the  station's  patrons. 

(b)  The  Department  of  Public  Health  shall  have  responsibility  for  administration  and 
enforcement,  and  the  Director  of  Health  may  issue  rules  or  regulations  consistent  with  efthis 
Section  725. 

(c)  Violations  of  this  Section  725  or  of  any  rule  or  regulation  issued  under  this  Section  shall 

be  punishable  by  administrative  fines  for  which  the  Director  of  Health  or  his  or  her  desisnee  may  issue 

administrative  citations.  Administrative  Code  Chapter  100  “Procedures  Governins  the  Imposition  of 

Administrative  Fines.  ” as  amended  from  time  to  time,  is  hereby  incorporated  (uid  shall  govern  the 
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imposition,  enforcement,  collection,  and  review  of  administrative  citations  issued  to  enforce  this 

Section  and  any  rule  or  resulation  adopted  pursuant  to  this  Section,  with  the  followin2  qualifications 

and  exceptions  for  purposes  of  this  Section: 

(1 )  The  duties  assigned  to  the  Controller  by  Sections  100.1-100,15  of 
Administrative  Code  Chapter  1 00  shall  be  assumed  and  performed  by  the  Director  of  Health  or  his  or 

her  desisnee; 

(2)  Each  day  a violation  is  committed  or  permitted  to  continue  shall  constitute  a 

separate  violation: 

(3)  Where  the  violation  pertains  to  building,  plumbins,  electrical,  or  other  similar 

structural  issues  that  do  not  create  an  immediate  danser  to  health  or  safety,  the  person  or  persons 

operatins  the  service  station  shall  have  twenty-four  hours,  or  such  sreater  time  as  deemed  reasonable 

under  the  circumstances  by  an  employee  desisnated  by  the  Director  of  Health,  to  correct  or  otherwise 

remedy  the  violation  prior  to  the  imposition  of  administrative  fines.  Violations  pertainin2  to  buildins, 

plumbin2.  electrical  or  other  similar  structural  issues  that  are  corrected  within  the  time  deemed 

reasonable  by  the  Director ’s  desismee  shall  not  be  considered  for  purposes  of  calculatins  the  amount  of 

a fine  pursuant  to  Section  725(c)(5): 

(4)  The  fine  for  any  violation  issued  pursuant  to  this  Section  shall  be  paid  to  the 

Treasurer  of  the  City  and  County  of  San  Francisco  and  credited  to  the  Public  Health  Environmental 

Health  Code  Compliance  Fund,  authorized  by  Administrative  Code  Section  10.100-193; 

(5)  The  amount  of  the  fine  for  violation  of  this  Section  725  or  of  any  rule  or 
regulation  issued  under  this  Section  shall  be  up  to  $500  for  a first  violation:  up  to  $750  for  a second 

violation  within  one  year  of  the  date  of  the  first  violation:  and  up  to  $1,000  for  each  additional 

violation  within  one  year  of  the  date  of  a second  or  subsequent  violation: 
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(6)  The  Director  of  Health  may  recover  any  costs  and  fees,  includine  hut  not  limited 

to  attorneys  ’ fees,  for  enforcement  initiated  throu2h  this  Section  725  and  authorized  under  this  Article 

11. 

(d)  At  the  request  of  the  Fire  Department,  the  Department  of  Public  Health  shall 
inspect  a proposed  service  station  and  certify  to  the  Fire  Department  that  said  station  is  in 
compliance  with  this  Section  725. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  ^ 

Anne  Pearson 
Deputy  City  Attorney 
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SMALL  BUSINESS  COMMISSION 
DRAFT  MEETING  MINUTES 


Monday,  June  8,  2015 
5:30  P.M. 

CITY  HALL,  ROOM  400 
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1.  Call  to  order  and  roll  call. 

The  meeting  was  called  to  order  at  5:34  PM.  Commissioners  Dwight,  White,  Ortiz-Cartagena.  Tour- 
Sarkissian  and  Yee-Riley  were  present.  Commissioners  Adams  and  Dooley  were  absent. 

2.  General  Public  Comment:  (Discussion  Item) 

General  Public  was  called  for  and  no  members  of  the  public  requested  to  speak. 

3.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Superv isors  (BOS)  on 
BOS  File  No.  150436  [Administrative  Code  - Establishing  Cannabis  State  Legalization  Task 
Force]  (Discussion  and  Possible  Action) 

Presentation  by:  Jeff  Cretan,  Aide  to  Supervisor  Wiener 

Mr.  Cretan  stated  there  are  several  ballot  measures  being  circulated  for  2016  to  legalize  cannabis. 
Supervisor  Wiener  has  proposed  this  legislation  for  the  formation  of  a Legalization  Task  Force  in 
anticipation  of  one  of  the  ballot  measures  likely  passing.  The  task  force  is  tasked  with  planning  for 
legal,  social,  land  use  any  other  issues  that  may  arise  as  the  result  of  legalization. 

He  stated  it  was  a 22  member  task  force  with  Seats  1-7  City  department  seats  which  are  non-voting 
members.  The  remaining  15  members,  detailed  in  the  legislation,  are  voting  members.  Seat  13  is  the 
owner  of  a small  business. 

The  Commission  meets  for  a year  and  will  report  to  the  BOS  and  Mayor  on  policy  recommendations. 

Commissioner  Tour-Sarkisian  asked  why  there  wasn’t  a medical  doctor  in  addition  to  the  public  health 
advocate  on  the  task  force.  Mr.  Cretan  responded  that  the  public  health  advocates  are  knowledgeable 
with  the  issue  due  to  past  experience. 

Commissioner  Dwight  noted  the  absence  of  a member  from  the  legal  profession  as  legal  issues  will 
constantly  arise.  Mr.  Cretan  said  he  will  take  that  recommendation  back. 
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Commissioners  Yee-Riley  and  White  commented  on  the  voting  status  of  some  members,  and  how  the 
numbers  on  the  panel  had  increased. 

Commissioner  Dwight  called  for  public  comment,  and  Richard  Lee,  DPH  spoke.  He  stated  they  will  be 
administrative  support  for  the  group  and  they  will  have  City  Attorneys  available  to  provide  any  legal 
assistance,  which  alleviated  Commissioner  Dwight’s  concern  for  no  specific  legal  representation. 

Public  comment  was  closed. 

Motion:  Commissioner  White  made  a motion,  and  Commissioner  Dwight  and  Tour-Sarkissian 
suggested  possibly  adding  a medical  doctor  to  the  task  force  as  part  of  the  recommendation,  in  place  of 
one  of  the  neighborhood  representatives.  Commissioner  White  amended  her  motion  to  pass  the 
legislation  with  the  recommendation  of  a medical  doctor  as  an  addition  to  the  voting  membership. 

2"*^:  Commissioner  Yee-Riley 

Aye:  Commissioners  Dwight,  Ortiz-Cartagena,  Yee-Riley,  Tour-Sarkissian  and  White 
Nay:  None 

Absent:  Commissioners  Adams  and  Dooley. 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  (BOS)  on 
BOS  File  No.  150535  [Resolution  of  Intention  - Dogpatch  & Northwest  Potrero  Hill  Green  Benefit 
District]  (Discussion  and  Possible  Action) 

Presentation  by:  Jonathan  Goldberg,  Green  Benefit  District  Manager,  San  Francisco  Public  Works 

Mr.  Goldberg  stated  that  GBDs  are  public  realm  maintenance  and  landscape  districts,  modeled  on 
OEWD  Community  Benefit  District  programs.  This  is  the  first  GBD  under  formation  and  has  broad 
based  support  among  the  Dogpatch  and  NW  Potrero  Hill  neighborhoods,  with  approximately  1382 
parcels  and  a budget  of  approximately  $500,000  per  year.  About  1/3  of  that  will  be  public  realm 
maintenance,  1/3  on  capital  improvements,  1/4  on  communications/marketing/website,  and  the 
remainder  on  contingency  operations. 

If  approved  by  the  BOS,  it  will  initiate  a 45  day  ballot  period  which  concludes  on  July  29,  2015.  The 
District  will  then  be  formed,  the  baseline  services  agreement  will  be  worked  out  with  the  City,  the  non- 
profit assessment  entity  will  be  formed,  and  assessment  bills  will  be  mailed  out  on 
November/December.  They  will  be  collected  by  the  City  and  services  will  begin  in  January.  The 
District  is  levied  for  a 1 0 year  term. 

Commissioner  Dwight  thanked  Mr.  Goldberg  for  his  work  on  this,  and  noted  this  is  the  first  GBD  in  the 
country.  He  signaled  his  support  as  a property  and  business  owner  in  the  District. 

Commissioner  White  clarified  that  it  is  an  additional  property  tax  assessment. 

Commissioner  Ortiz-Cartagena  asked  what  the  biggest  opposition  was  besides  the  cost.  Mr.  Goldberg 
responded  the  remoteness  of  certain  landlords  as  opposed  to  residents  or  local  owners. 
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Commissioner  Tour-Sarkissian  requested  the  non-profit  structure  and  budget  be  further  explained.  Mr. 
Goldberg  said  all  CBDs  are  non-profit  as  well,  and  these  are  comprised  of  business  owners,  property 
owners,  neighborhood  representatives,  and  steering  committee  members.  There  is  an  elaborate  process 
to  determine  the  Board  of  Directors.  Here  60%  of  seats  will  be  determined  by  residents,  20%  by 
tenants,  and  the  remainder  will  be  at  large  individuals.  The  City  enters  into  an  agreement  with  the  non- 
profit, and  that  entity  will  be  responsible  for  administering  the  funds.  The  City  conducts  audits  twice 
annually,  and  there  are  10-14  Board  members. 

Commissioner  Yee-Riley  asked  how  a GBD  is  different  than  a CBD.  Mr.  Goldberg  replied  the  major 
difference  is  that  a GBD  is  neighborhood  based  while  a CBD  is  on  behalf  of  business  owners  and 
commercial  tenants.  She  asked  an  additional  question  about  how  the  assessments  were  determined,  and 
he  responded  they  are  determined  by  an  assessment  engineer. 

Commissioner  White  asked  why  the  GBD  was  for  only  10  years.  Mr.  Goldberg  deferred  to  formation 
committee  members  to  provide  their  perspective. 

Public  comment  was  called  for. 

Ms.  Sally  Johnson  spoke. 

Public  comment  was  closed. 

Motion:  Commissioner  Tour-Sarkissian  voiced  support. 

2”'*:  Commissioner  White 

Aye:  Commissioners  Dwight,  Ortiz-Cartagena,  Yee-Riley,  Tour-Sarkissian  and  White. 

Nay:  None. 

Absent:  Commissioners  Adams  and  Dooley. 

Item  5 was  heard  after  Items  6 and  7. 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  (BOS)  on 
BOS  File  No.  150464  [Health  Code  - Enforcement  of  Service  Station  Bathroom  Requirements  and 
Fines]  (Discussion  and  Possible  Action) 

Presentation  by:  Sunny  Angulo,  Aide  to  Supervisor  Kim  and  Richard  Lee,  Department  of  Public  Health 

Ms.  Angulo  stated  that  last  year  Land  Use  and  Economic  Development  Committee  was  asked  to 
consider  amendments  to  Public  Health  Code  Section  that  would  ensure  that  gas  station  bathrooms  could 
be  unisex.  At  that  time,  these  amendments  were  considered  but  it  was  decided  to  first  talk  to  DPH  about 
how  to  structure  the  fee  system.  The  existing  law  in  Section  725  requires  gasoline/service  stations 
provide  clean  and  sanitary  bathrooms  to  patrons  during  business  hours.  It  provides  for  DPH  to  conduct 
inspections  but  there  has  been  no  defined  mechanism  to  do  so  under  the  existing  law. 

After  discussions  with  DPH,  Supervisor  Kim  is  proposing  to  amend  the  current  law  to  allow 
administrative  fines  for  violations  of  the  existing  law.  The  ordinance  would  authorize  DPH  or  designee 
to  issue  citations  upon  the  finding  of  a violation.  The  tiered  fees  are  up  to  $500  for  the  first  violation,  up 
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to  $750  for  the  second  violation,  and  up  to  $1000  for  the  third  violation.  Other  more  structural  oriented 
violations  would  have  24  hours+  to  correct  the  problem.  The  amendment  would  also  clarify  that  the 
Service  station  is  only  responsible  to  have  the  restrooms  open  during  business  hours. 

Commissioner  Dwight  asked  for  the  definition  of  a patron.  Ms.  Angulo  replied  that  the  health  code 
currently  has  1 0 different  references  to  patron  that  are  undefined.  There  is  one  spot  that  defines  a patron 
in  Article  20  as  a person  who  enters  the  business  with  the  purpose  of  purchasing  or  viewing,  as  a 
shopper,  merchandise  offered  for  sale.  She  thinks  the  intent  is  someone  that  actually  purchases  goods  or 
services. 

Commissioner  Dwight  notes  that  the  legislation  states  specifically  that  it  is  a person(s)  who  purchases 
gasoline,  other  motor  fuels,  or  lubricating  oil  directly  into  motor  vehicles.  He  asked  if  the  service 
station  also  has  a convenience  store,  is  a patron  also  someone  who  buys  a bag  of  chips.  Ms.  Angulo 
deferred  to  the  inspector.  Commissioner  Dwight  suggested  the  definition  should  be  refined  very 
specifically  because  there  are  businesses  of  all  kinds  that  are  not  required  to  provide  facilities  for  their 
patrons  and  so  as  not  to  leave  the  interpretation  of  the  law  up  to  people  that  are  unable  to  do  so. 

Ms.  Angulo  noted  they  are  not  trying  to  change  the  definition  of  a patron,  but  clean  up  the  legislation  to 
offer  an  enforcement  mechanism.  Commissioner  Dwight  stated  that  rather  than  leave  the  definition  to 
the  discretion  of  someone  levying  a substantial  $500  fine,  since  the  legislation  is  being  amended,  this  is 
an  opportunity  to  address  what  he  views  as  a shortcoming  of  the  legislation.  Or,  if  the  intention  is  to 
define  a patron  as  a person  that  puts  gasoline  directly  into  their  car,  then  leave  the  wording  as  is,  if  not 
it  should  be  clarified. 

Richard  Lee,  DPH,  stated  they  would  enforce  if  a complaint  was  received  in  3 1 1 or  through  other 
avenues.  If  they  received  the  call  from  someone  that  they  weren’t  able  to  access  a bathroom,  what  they 
would  probably  do  is  send  out  an  inspector  to  purchase  something,  may  or  may  not  be  gasoline,  and 
then  ask  to  use  the  bathroom.  If  they  are  denied  access,  the  service  station  would  be  cited  with  a 
warning  the  first  time.  If  they  received  another  complaint  or  maybe  they  would  go  out  without  another 
complaint,  he  said,  and  if  they  were  denied  access  again  then  they  would  be  cited  for  the  first  violation. 
He  said  based  on  his  information,  a patron  can  be  defined  as  a person  that  purchases  gas  or  chips.  In  an 
exchange  with  Commissioner  Dwight,  he  stated  that  if  the  definition  of  patron  was  debated  after  a fine 
was  assessed,  a fine  could  be  administratively  appealed  since  it  is  an  administrative  fine.  A precedent 
setting  case  would  have  to  take  place  to  potentially  resolve  the  issue.  Commissioner  Dwight  said.  Mr. 
Lee  said  maybe  the  definition  should  be  clarified  now,  but  he  doesn’t  see  where  a patron  is  currently 
defined  as  just  someone  buying  gas.  Mr.  Dwight  said  some  stations  have  convenience  stores,  but  that 
neighborhood  comer  convenience  stores  are  not  required  to  provide  facilities,  that  there  should  be  equal 
treatment.  He  asked  how  we  protect  the  business  owner  as  well  as  the  legitimate  patron,  and  define  this 
so  a business  owner  can  protect  their  business  and  the  patron  can  get  the  service  they  need.  Again  Mr. 
Lee  stated  maybe  we  should  then  clarify  the  definition  of  a patron  in  this  legislation.  Mr.  Dwight  said 
these  kinds  of  things  would  come  out  in  outreach,  but  was  uncertain  as  to  what  kind  of  outreach  had 
been  conducted  in  this  instance,  but  it  appears  there  has  been  none. 

Commissioner  Tour-Sarkissian  stated  it  is  essential  to  define  a patron  so  there  is  equal  treatment.  He 
said  often  gas  stations  are  in  bad  neighborhoods,  and  they  may  need  to  shut  down  facilities  for  safety 
sake,  but  there  is  nothing  in  the  legislation  that  there  are  any  exceptions  to  the  rules,  and  the  station 
owner  is  held  to  a certain  standard,  obligated  to  provide  safety  on  premises,  and  there  are  liability 
issues.  He  said  there  are  certain  hours  of  the  day  when  it’s  just  not  feasible  to  provide  open  facilities;  it 
is  dangerous  to  the  patrons.  He  then  asked  if  this  law  prohibits  charging  for  bathroom  use.  Ms.  Angulo 
responded  the  legislation  does  not  propose  charging  to  use  the  bathroom.  She  said  this  law  just  provides 
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an  enforcement  mechanism  to  the  existing  law.  He  asked  the  question  again  if  the  owner  can  charge  for 
bathroom  use.  or  if  it’s  open  with  no  restriction  to  a patron.  She  said  the  law  stipulates  that  during 
business  hours  it  must  be  open  and  sanitar>  . He  said  it  is  not  a benign  issue,  it  might  be  quite  onerous 
and  dangerous  to  provide  an  open  bathroom  during  certain  hours  in  certain  neighborhoods. 

Commissioner  Ortiz-Cartagena  asked  if  there  was  any  data  that  there  was  a problem,  how  many 
complaints  have  been  received?  Ms.  Angulo  said  that  Mr.  Lee  stated  earlier  that  there  have  been  no 
complaints  because  there  has  been  no  way  to  enforce  the  law.  He  asked  again  if  there  has  been  any 
feedback  from  the  public  that  this  was  a pressing  issue.  Ms.  Angulo  stated  that  the  small  businesses  in 
District  6 have  provided  feedback  that  they  don’t  want  to  bear  the  burden  of  folks  not  able  to  use 
restroom  facilities  and  using  their  doorstep  from  a person  that  maybe  did  buy  drinks  or  chips  from  a gas 
station  but  used  the  bathroom  in  the  vicinity  of  their  business  and  then  they  have  to  clean  it  up. 
Commissioner  Dwight  stated  he  thought  that  was  a separate  issue  and  we  cannot  put  the  onus  on  service 
stations  to  provide  public  bathrooms.  It  was  mentioned  the  City  does  provide  public  bathrooms  in  some 
merchant  corridors,  and  Supervisor  Kim  has  been  a champion  of  public  restrooms,  and  piloted  the  Pit 
Stop  program  in  last  year’s  budget,  which  is  currently  in  Tenderloin  and  SOMA  and  being  expanded. 

Commissioner  Ortiz-Cartagena  asked  if  there  was  a projected  cost  to  taxpayers  for  inspectors  to  go  at 
night.  Mr.  Lee  responded  inspectors  are  not  able  to  earn  overtime,  so  would  earn  comp  time.  No  new 
inspectors  would  be  hired. 

Commissioner  Dwight  said  that  generally  fines  should  cover  the  cost  of  enforcement,  and  when 
legislation  is  presented,  it  typically  outlines  how  fines  and  fees  cover  the  cost  of  administering  those 
fees.  He  said  the  fine  amounts  appear  to  be  arbitrary,  and  he  suggests  the  fine  structure  come  with  some 
rationale,  otherwise  they  appear  to  be  capricious  or  arbitrary.  Mr.  Lee  said  there  have  been 
conversations  with  Supervisor  Kim’s  office  about  the  amounts  of  the  fines,  and  to  make  them  enough  to 
be  a detriment,  and  Mr.  Dwight  responded  that  was  punitive.  Mr.  Dwight  mentioned  DPH  recently- 
stated  that  for  the  massage  legislation,  DPH  specifically  stated  that  the  fines  were  as-is  to  cover 
administration  of  the  fines.  Mr.  Dwight  said  that  if  you  are  going  to  make  it  punitive,  you  should  spell 
that  out,  that  businesses  have  the  right  to  know. 

Commissioner  Yee-Riley  asked  about  the  number  of  complaints  and  where  they  were  coming  from  and 
if  they  were  patrons.  She  said  this  is  a long  standing  law,  and  now  we  want  to  penalize  businesses,  but 
we  don’t  even  know  if  it  is  a real  problem.  She  said  we  have  a solution  looking  for  a problem. 

Commissioner  Tour-Sarkissian  asked  why  the  Fire  Department  is  the  one  who  requests  the  inspections 
in  the  legislation.  Ms.  Angulo  said  it  is  part  of  the  original  legislation  and  you  would  need  to  speak  to 
who  wrote  the  original  legislation  to  determine  why. 

Public  comment  was  called  for. 

Jim  Lazarrus,  SF  Chamber  of  Commerce,  was  Deputy  Director  to  Mayor  Feinstein  when  this  law 
originated  and  said  it  has  nothing  to  do  with  public  access  to  bathrooms.  It  had  to  do  with  motorists' 
access  to  bathrooms  in  a time  when  service  stations  were  changing  to  pure  gas  stations,  not  convenience 
stores.  It  had  nothing  to  do  with  general  public  access.  He  spoke  against  the  legislation  and  said  it  was  a 
terrible  burden  for  small  businesses. 

Dave  Sahagan,  Marianne  Katajolking , Sally  Johnson,  and  Henry  Kamilowicz  were  opposed. 

Public  comment  was  closed. 
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Commissioner  Tour-Sarkissian  made  a motion  against  the  legislation  as  drafted,  and  that  Supervisor 
Kim  should  convene  a meeting  of  stakeholders. 

Executive  Director  Dick-Endrizzi  clarified  Commission  could  take  action  to  support,  non-support  or  to 
continue  to  work  with  gas  station  owners  to  come  up  with  definitions  or  guidelines  so  enforcement  can 
be  done  in  a more  reasonable  and  specific  manner. 

Commissioner  Ortiz-Cartagena  said  he  realized  Supervisor  Kim’s  intent  was  not  to  hurt  small 
businesses  but  to  have  a win-win  and  have  a healthy  district.  For  the  record,  it  was  clarified  that  if 
restrooms  are  out  of  order  they  will  have  time  to  correct  the  problem  before  being  fined. 

Commissioner  Dwight  summarized  the  problems/points  of  opportunity  for  improvement  as  1) 
Determine  if  is  there  a problem,  and  if  so  what?  2)  Has  there  been  any  outreach  to  the  community?  3) 
Is  there  a justification  or  rationale  for  the  fine  structure?  4)  Has  there  been  any  assessment  of 
unintended  consequences  of  legislation  as  amended  or  as  it  was  written  previously?  5)  What  is  the 
definition  of  patron?  6)  Clarification/amendment  of  Subsection  D regarding  the  Fire  Department.  7) 
Difficult  to  enforce.  8)  Exceptions  should  be  considered.  Mr.  Dwight  restated  the  motion  against  the 
legislation  as  presented  and  convene  a meeting  of  stakeholders  to  discuss  the  points  mentioned. 

2"‘^:  Commissioner  White. 

Aye;  Commissioners  Dwight,  Ortiz-Cartagena,  Yee-Riley,  Tour-Sarkissian  and  White. 

Nay:  None. 

Absent:  Commissioners  Adams  and  Dooley. 

6.  Presentation  and  Discussion  of  SF  Biz  Connect,  a business  to  business  buy  local  campaign. 

(Discussion  Item) 

Presentation  by:  Susan  Ma,  Laurel  Arvanitidis,  Office  of  Economic  and  Workforce  Development  and 
Taryn  Taddeo,  SF  Chamber  of  Commerce 

Ms.  Arvanitidis  thanked  the  Commission  for  their  encouragement  to  create  a business  to  business 
program.  Ms.  Ma  presented  a power  point  and  noted  95%  of  businesses  in  San  Francisco  are  small 
businesses,  and  55%  of  new  jobs  come  from  small  business.  Just  a 1%  increase  in  spending  at 
restaurants  and  retailers  in  neighborhood  corridors  would  generate  an  additional  $100  million  to  our 
economy,  she  noted.  She  discussed  the  opportunities  for  small  business  that  the  program  created,  while 
encouraging  local  spending  habits.  She  discussed  program  goals  and  provided  a brief  website  demo. 

Commissioners  Dwight,  Tour-Sarkissian  asked  various  questions  about  the  site  and  the  companies  that 
have  pledged  and  how  companies  can  get  on  the  list. 

Commissioner  Yee-Riley  asked  about  outreach  and  Commissioner  Ortiz-Cartagena  thanked  them  for 
their  efforts. 

Public  comment  was  called  for. 

Sally  Johnson  spoke. 
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Henry  Karnilowicz  spoke  in  favor  of  the  program. 
Public  comment  was  closed. 


7.  Presentation  and  Discussion  of  Hack  the  Hood,  a non-profit  that  builds  websites  for  small 

businesses.  (Discussion  Item) 

Presentation  by:  Henriette  Ako-Asare 

Ms.  Ako-Asare  presented  a power  point  on  Hack  the  Hood.  The  program  teaches  16-21  year  old  low 
income  youths  of  color  web  development  skills  to  prepare  them  for  careers  in  technology  by  offering 
free  websites  to  small  businesses.  In  2013-14  they  built  websites  for  over  250  small  businesses.  In  2015 
they  are  expanding  into  San  Francisco  and  other  Bay  Area  cities,  and  hope  to  help  1 500  small 
businesses  over  the  next  5 years,  and  have  5000  youth  served  over  the  5 year  span. 

Commissioners  Dwight,  White  and  Tour-Sarkissian  asked  various  questions  related  to  staffing,  budget, 
how  many  youths  it  has  helped,  and  expressed  that  they  thought  it  was  a wonderful  program  for  all 
involved. 

Commissioners  White,  and  Yee  Riley  asked  questions  about  the  youth  participants,  and  commented  that 
it  is  very  beneficial  to  students  and  the  community. 

Executive  Director  Dick-Endrizzi  expressed  her  support  and  asked  about  their  outreach. 

Public  comment  was  called  for. 

Henry  Karnilowicz  spoke  in  favor  of  the  program. 

Public  comment  was  closed. 

8.  Approval  of  Draft  Meeting  Minutes  May  11,  2015.  (Action  Item) 

Motion:  Commissioner  White  motioned  to  adopt  the  meeting  minutes. 

2"*^:  Commissioner  Ortiz-Cartagena 

Aye:  Dwight,  Yee-Riley,  Tour-Sarkissian 
Nay:  None 

Absent:  Dooley  and  Adams 

9.  Director’s  Report:  (Discussion  Item) 

Executive  Director  Dick-Endrizzi  stated  that  meetings  are  scheduled  with  Supervisors  to  discuss 
development  of  Legacy  Business  Registry,  and  she  will  provide  input  from  them  at  next  meeting. 

She  extended  her  appreciation  to  everyone  involved  in  Small  Business  Week,  including  the 
Commissioners.  The  2015  Honoree  List  was  noted. 

She  noted  the  California  Commission  on  Disability  Access  will  conduct  a hearing  June  24*'’  12-4:00  pm 
in  Room  416  at  City  Hall  with  DBFs  Access  Appeal  Board  on  a Checklist  Guide  for  CASp  and 
building  inspectors.  She  will  present  work  the  City  has  been  doing. 
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LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required 
by  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van 
Ness  Ave.,  Suite  220,  SF  94102  (415)  252-3100,  FAX  (415)  252-3112  and  web  site  address  at 
http://www.sfgov.org/ethics. 

CHEMICAL  SENSITIVITY 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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SMALL  BUSINESS  COMMISSION 
NOTICE  OF  mep:tinc  & A(;ENI)A 


Monday,  June  22,  2015 
2:00  P.M. 

CITY  HALL,  ROOM  400 


1 Dr.  Carlton  B,  Goodlett  Place,  San  Francisco,  CA  94102  GOVERN 

ioru-try-,  r.p; 


SF 


SMALL  BUSINESS  COMMISSIONERS 
Mark  Dwight,  President 
Monetta  White,  Vice  President 
Stephen  Adams,  Kathleen  Dooley,  William  Ortiz-Cartagena 
Irene  Yee  Riley,  Paul  Tour-Sarkissian 


SAN  FRA'^-C  R 
PUBLIC  LfBP.- 


JUN  : 8 


1.  Call  to  order  and  roll  call. 

2.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 

(Discussion  Item) 

3.  Approval  of  the  June  8,  2015  regular  meeting  minutes.  (Action  Item) 

Explanatory  Documents:  DRAFT  Meeting  Minutes  June  8.  2015 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  (BOS)  on  BOS  File 
No.  150465  [Planning  Code  - Accessory  Use  Entertainment  in  Specified  Western  South  of  Market 
Districts]  (Discussion  and  Possible  Action) 

Ordinance  amending  the  Planning  Code  to  allow  accessory  use  entertainment  (with  limited  live  performance 
permits)  in  the  Western  South  of  Market  Mixed  Use  General  and  Regional  Commercial  Districts;  affirming  the 
Planning  Department’s  determination  under  the  California  Environmental  Quality  Act;  and  making  findings  of 
consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 

Explanatory  Documents:  BOS  File  No.  150465  Legislative  Digest;  BOS  File  No.  150465 
Presentation  by  April  Veneracion,  Legislative  Aide  to  Supervisor  Jane  Kim  (tentative) 

5.  Informational  Presentation  of  File  No.  150633  [Hearing  - Initiative  Ordinance  - Administrative  Code 
- Establishing  the  Legacy  Business  Historic  Preservation  Eund]  (Discussion  Item) 

Hearing  to  consider  the  proposed  initiative  ordinance  submitted  by  four  or  more  Supervisors  to 
the  voters  at  the  November  3,  2015,  Election  entitled  "Ordinance  amending  the  Administrative 
Code  to  modify  the  definition  of  a Legacy  Business  and  to  establish  the  Legacy  Business 
Historic  Preservation  Fund,  which  will  fund  grants  for  Legacy  Businesses  equal  to  $500  per 
full-time  equivalent  employee  in  San  Francisco  and  grants  for  landlords  that  extend  real 
property  leases  to  Legacy  Businesses  for  terms  of  at  least  ten  years  equal  to  $4.50  per  square 
foot  of  the  improvements  in  San  Francisco  leased  to  the  Legacy  Businesses. 

Explanatory  Documents:  BOS  File  No.  150633 
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Presentation  by  Hillary  Ronen,  Legislative  Aide  to  Supervisor  David  Campos 

6.  Presentation  and  Discussion  of  Working  Solutions  Micro  Loan  program  update.  (Discussion  Item) 

Presentation  by  Emily  Gasner,  CEO,  Working  Solutions 

7.  Discussion  and  possible  action.  Analysis  of  the  State  and  Local  Paid  Sick  leave  laws.  (Discussion 
and  possible  action) 

8.  Discussion  on  the  Legacy  Business  Registry.  (Discussion  item) 

9.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business  Assistance 
Center,  update  on  department  programs,  recent  announcement  from  the  Mayor,  newly  introduced  policy 
matters,  update  on  legislative  matters,  and  announcements  regarding  small  business  activities.  (Discussion 
Item) 

10.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

11.  Vice  President’s  Report:  Allows  the  Vice  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

12.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

13.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission.  (Discussion  Item) 

14.  Adjournment  (Action  Item) 


Public  Comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each  agenda  item.  Speakers  are 
requested  but  not  required  to  complete  a speaker  card  and  state  their  names,  which  will  help  ensure  proper  spelling  of  speakers'  names 
in  the  written  record  of  the  meeting. 

Explanatory  Documents:  Copies  of  proposed  legislation  listed  in  this  agenda,  and  other  related  materials  received  by  the  SBC  after  the 
posting  of  the  agenda,  are  available  for  public  inspection  and/or  copying  at  City  Hall  Room  1 10.  Please  call  (415)  554-6134  to  make 
arrangements  for  pick  up  or  review. 
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Know  Your  Rij>hts  lliuler  (he  Sunshine  Ordinanee 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  ol  the  public.  Commissions,  hoards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people's  business.  Phis  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people's  review,  h’or  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshtne 
Ordinance  Task  Force  at  (415)  354-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 


City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (415)  554-5163 
E-Mail: 

sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Idbrary 
and  on  the  City’s  website  at  www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Plea.se  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
City  Hall  include  5 Fulton  and  49  Mission/Van  Ness,  and  all  Metro  lines  servicing  the  Metro  station  at  Van  Ness  and  Market.  For 
more  information  about  MUNI  accessible  services,  call  (415)  923-6142.  Accessible  parking  in  the  vicinity  of  City  Hall  is 
available  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex,  and  also  in  the  Civic  Center  Garage  (355  McAllister  Street) 
and  Performing  Arts  Garage  (360  Grove  Street).  American  Sign  Language  interpreters  and/or  a sound  enhancement  system  will 
be  available  upon  request  by  contacting  Milton  Edelin  at  (415)  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with 
severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  the  accessibility  hotline  at 
(415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodations,  please  call  the  Department  of  Human  Services  staff  support  representative  at  (415)  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness 
Ave.,  Suite  220,  SF  94102  (415)  252-3100,  FAX  (415)  252-3112  and  web  site  address  at  http://www.sfgov.org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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FILE  NO.  150465 


LEGISLATIVE  DIGEST 


[Planning  Code  - Accessory  Use  Entertainment  in  Specified  Western  South  of  Market 
Districts] 

Ordinance  amending  the  Planning  Code  to  allow  accessory  use  entertainment  (with 
limited  live  performance  permits)  in  the  Western  South  of  Market  Mixed  Use  General 
and  Regional  Commercial  Districts;  affirming  the  Planning  Department’s  determination 
under  the  California  Environmental  Quality  Act;  and  making  findings  of  consistency 
with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


Existing  Law 

Planning  Code  Section  703.2  specifies  the  uses  permitted  in  Neighborhood  Commercial 
Districts.  Permitted  uses  are  either  principal,  conditional,  accessory,  or  temporary.  An 
Entertainment  use  is  permitted  as  an  accessory  use  as  long  as  it  both  (1)  involves  a Limited 
Live  Performance  Permit  and  (2)  is  located  outside  of  a Regional  Commercial  District.  The 
Regional  Commercial  District,  which  is  established  in  Section  744,  is  located  along  the  9th 
Street  and  10th  Street  corridors,  generally  running  from  Mission  Street  to  Harrison  Street. 

Planning  Code  Section  803.3  specifies  the  uses  permitted  in  Eastern  Neighborhoods  Mixed 
Use  Districts  and  South  of  Market  Mixed  Use  Districts.  Permitted  uses  are  either  principal, 
conditional,  accessory,  or  temporary.  A Nighttime  Entertainment  use  with  a Limited  Live 
Performance  permit  is  allowed  in  any  District  except  for  an  RED,  RED-MX,  RSD,  SLR,  MUR, 
WMUG,  or  MUG  District. 


Amendments  to  Current  Law 


Planning  Code  Sections  703.2  and  803.3  are  amended  to  allow  Entertainment  with  a Limited 
Live  Performance  Permit  as  an  accessory  use  in  the  WMUG  and  RCD  Districts  in  the  Western 
South  of  Market  area. 


Background  Information 


The  Limited  Live  Performance  Permit  was  introduced  in  201 1 ; it  is  defined  and  regulated  by 
Section  1060  et  seq.  of  the  Police  Code.  The  Limited  Live  Performance  Permit  allows 
activities  such  as  singing,  dancing,  poetry  recitation,  fashion  or  style  show,  recorded  music 
presented  by  a live  disc  jockey,  or  the  playing  or  use  of  any  instrument  to  be  performed  as  a 
secondary  activity  at  a place  where  food,  beverages,  or  food  and  beverages  are  served  to 
patrons  or  members. 

Due  to  neighborhood  concerns,  the  Limited  Live  Performance  Permit  was  not  originally  made 
available  in  some  South  of  Market  areas.  The  Entertainment  Commission  has  now  had 
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experience  with  the  Limited  Live  Performance  Permits  for  four  years,  and  has  reported  that 
there  have  been  only  a few  complaints  none  of  which  has  resulted  in  revocation  or 
suspension  of  the  permit.  It  would  be  beneficial  to  the  owners  and  operators  of  restaurants, 
bars,  cafes,  and  event  spaces  to  be  able  to  obtain  permits  for  live  performances  as  an 
accessory  use  in  some  areas  South  of  Market  where  live  performances  are  currently 
prohibited.  Based  on  the  Entertainment  Commission’s  experience  with  Limited  Live 
Performance  Permits  over  the  past  four  years,  the  Commission  has  advised  that  it  does  not 
believe  this  would  have  an  adverse  impact  on  the  neighborhood. 
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FILE  NO.  150465 


ORDINANCE  NO. 


[Planning  Code  - Accessory  Use  Entertainment  in  Specified  Western  South  of  Market 
Districts] 

Ordinance  amending  the  Planning  Code  to  allow  accessory  use  entertainment  (with 
limited  live  performance  permits)  in  the  Western  South  of  Market  Mixed  Use  General 
and  Regional  Commercial  Districts;  affirming  the  Planning  Department’s  determination 
under  the  California  Environmental  Quality  Act;  and  making  findings  of  consistency 
with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-imderline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font . 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 . Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 

ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No. and  is  incorporated  herein  by  reference.  The  Board  affirms 

this  determination. 

(b)  On , the  Planning  Commission,  in  Resolution  No. , adopted 

findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the 
City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1 . The  Board 
adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No. , and  is  incorporated  herein  by  reference. 


Supervisor  Kim 
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Section  2.  The  Planning  Code  is  hereby  amended  by  revising  Sections  703.2  and 
803.3,  to  read  as  follows: 

SEC.  703.2.  USES  PERMITTED  IN  NEIGHBORHOOD  COMMERCIAL  DISTRICTS. 

A use  is  the  specific  purpose  for  which  a property  or  building  is  used,  occupied, 
maintained,  or  leased.  Whether  or  not  a use  is  permitted  in  a specific  district  is  set  forth  or 
summarized  and  cross-referenced  in  Article  7 of  this  Code  for  each  district  class. 

(b)  Use  Limitations.  The  uses  permitted  in  Neighborhood  Commercial  Districts  are 
either  principal,  conditional,  accessory,  or  temporary  uses  as  stated  in  this  Section,  and 
include  those  uses  set  forth  or  summarized  and  cross-referenced  in  the  zoning  control 
categories  as  listed  in  this  Code  for  each  district  class. 

(1)  Permitted  Uses.  All  permitted  uses  shall  be  conducted  within  an  enclosed 
building  in  Neighborhood  Commercial  Districts,  unless  otherwise  specifically  allowed  in  this 
Code.  Exceptions  from  this  requirement  are:  uses  which,  when  located  outside  of  a building, 
qualify  as  an  outdoor  activity  area,  as  defined  in  Section  790.70  of  this  Code;  accessory  off- 
street  parking  and  loading  and  other  uses  listed  below  which  function  primarily  as  open-air 
uses,  or  which  may  be  appropriate  if  located  on  an  open  lot,  outside  a building,  or  within  a 
partially  enclosed  building,  subject  to  other  limitations  of  this  Article  7 and  other  sections  of 
this  Code. 


No. 

Zoning  Control  Category 

56. 

Automobile  Parking 

57. 

Automotive  Gas  Station 

58. 

Automotive  Service  Station 

60. 

Automotive  Wash 

61. 

Automobile  Sale  or  Rental 
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81. 

Other  Institutions,  Large  (selected) 

83. 

Public  Use  (selected) 

95. 

Community  Residential  Parking 

If  there  are  two  or  more  uses  in  a structure  and  none  is  classified  below  under  Section 
703.2(b)(1)(C)  of  this  Code  as  accessory,  then  each  of  these  uses  will  be  considered 
separately  as  independent  principal,  conditional  or  temporary  uses. 

(C)  Accessory  Uses.  Except  as  prohibited  in  Section  728  and  subject  to 
the  limitations  set  forth  below  and  in  Sections  204.1  (Accessory  Uses  for  Dwelling  Units  in  R 
and  NC  Districts),  204.4  (Dwelling  Units  Accessory  to  Other  Uses),  and  204.5  (Parking  and 
Loading  as  Accessory  Uses)  of  this  Code,  a related  minor  use  which  is  either  necessary  to  the 
operation  or  enjoyment  of  a lawful  principal  use  or  conditional  use,  or  is  appropriate,  incidental 
and  subordinate  to  any  such  use,  shall  be  permitted  as  an  accessory  use  when  located  on  the 
same  lot.  Any  use  which  does  not  qualify  as  an  accessory  use  shall  be  classified  as  a 
principal  or  conditional  use,  unless  it  qualifies  as  a temporary  use  under  Sections  205  through 
205.4  of  this  Code. 

No  use  will  be  considered  accessory  to  a permitted  principal  or  conditional  use  which 
involves  or  requires  any  of  the  following: 

(i)  The  use  of  more  than  1/3  of  the  total  floor  area  occupied  by 
such  use  and  the  principal  or  conditional  use  to  which  it  is  accessory,  except  in  the  case  of 
accessory  off-street  parking  and  loading  and  accessory  wholesaling,  manufacturing  or 
processing  of  foods,  goods,  or  commodities: 

(ii)  Any  Bar  or  Restaurant,  or  any  other  retail  establishment  which 
serves  liquor  for  consumption  on-site; 
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(iii)  Any  Take-Out  Food  use,  as  defined  in  Section  790.122,  except 
for  a Take-Out  Food  use  which  occupies  1/3  of  the  total  floor  area  or  up  to  500  s/f  whichever 
is  more  restrictive  in  a general  grocery  or  specialty  grocery  store.  This  Take-Out  Food  use 
includes  the  area  devoted  to  food  preparation  and  service  and  excludes  storage  and  waiting 
areas; 

(iv)  Any  Take-Out  Food  use,  as  defined  in  Section  790.122, 
except  for  a Take-Out  Food  use  operating  as  a minor  and  incidental  use  within  a Restaurant 
or  Limited-Restaurant  use; 

(v)  The  wholesaling,  manufacturing  or  processing  of  foods,  goods, 
or  commodities  on  the  premises  of  an  establishment  which  does  not  also  use  or  provide  for 
retail  sale  of  such  foods,  goods  or  commodities  at  the  same  location  where  such  wholesaling, 
manufacturing  or  processing  takes  place. 

(vi)  Any  retail  liquor  sales,  as  defined  in  Section  790.55,  except  for 
beer,  wine,  and/or  liquor  sales  for  the  consumption  off  the  premises  with  a State  of  California 
Alcoholic  Beverage  Control  ("ABC")  Board  License  type  20  (off-sale  beer  and  wine)  or  type  21 
(off-sale  general)  which  occupy  less  that  15%  of  the  gross  square  footage  of  the 
establishment  (including  all  areas  devoted  to  the  display  and  sale  of  alcoholic  beverages)  in  a 
general  grocery  store  or  specialty  grocery  store,  or  Limited-Restaurant  use  (ABC  license  type 
20  only). 

(vii)  Medical  Cannabis  Dispensaries  as  defined  in  790.141 . 

The  foregoing  rules  shall  not  prohibit  take-out  food  activity  which  operates  in 

conjunction  with  a Limited-Restaurant  or  a Restaurant.  A Limited-Restaurant  or  a Restaurant, 
by  definition,  includes  take-out  food  as  an  accessory  and  necessary  part  of  its  operation. 
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(viii)  Any  other  entertainment  use,  as  defined  in  Section  790.38, 
except  for  one  that  both  (1)  involves  a Limited  Live  Performance  Permit  as  set  forth  in  Police 
Code  Section  1060  et  seq.  and  (2)  is  located  outside  of  the  RCD. 

SEC.  803.3.  USES  PERMITTED  IN  EASTERN  NEIGHBORHOODS  MIXED  USE 
DISTRICTS  AND  SOUTH  OF  MARKET  mS  MIXED  USE  DISTRICTS. 

(a)  Use  Categories.  A use  is  the  specified  purpose  for  which  a property  or  building  is 
used,  occupied,  maintained,  or  leased.  Whether  or  not  a use  is  permitted  in  a specific  Eastern 
Neighborhood  Mixed  Use  District  and  South  of  Market  Mixed  Use  District  is  generally  set 
forth,  summarized  or  cross-referenced  in  Sections  813  through  818  and  840  through  847  of 
this  Code  for  each  district  class. 

(b)  Use  Limitations.  Uses  in  Eastern  Neighborhood  Mixed  Use  Districts  and  South  of 
Market  Mixed  Use  Districts  are  either  permitted,  conditional,  accessory,  temporary  or  are  not 
permitted. 

(1)  Permitted  Uses.  If  there  are  two  or  more  uses  in  a structure,  any  use  not 
classified  below  under  Section  803.3(b)(1)(C)  of  this  Code  as  accessory  will  be  considered 
separately  as  an  independent  permitted,  conditional,  temporary  or  not  permitted  use. 

(C)  Accessory  Uses.  Subject  to  the  limitations  set  forth  below  and  in 
Sections  204.1  (Accessory  Uses  for  Dwelling  Units  in  R and  NC  Districts),  204.2  (Accessory 
Uses  for  Uses  Other  Than  Dwellings  in  R Districts):  204.4  (Dwelling  Units  Accessory  to  Other 
Uses),  and  204.5  (Parking  and  Loading  as  Accessory  Uses)  of  this  Code,  an  accessory  use  is 
a related  minor  use  which  is  either  necessary  to  the  operation  or  enjoyment  of  a lawful 
principal  use  or  conditional  use,  or  is  appropriate,  incidental  and  subordinate  to  any  such  use, 
and  shall  be  permitted  as  an  accessory  use  in  an  Eastern  Neighborhoods  Mixed  Use  District 
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and  South  of  Market  Mixed  Use  District.  In  order  to  accommodate  a principal  use  which  is 
carried  out  by  one  business  in  multiple  locations  within  the  same  general  area,  such 
accessory  use  need  not  be  located  in  the  same  structure  or  lot  as  its  principal  use  provided 
that  (1)  the  accessory  use  is  located  within  1,000  feet  of  the  principal  use;  and  (2)  the  multiple 
locations  existed  on  April  6,  1990  (the  effective  date  of  this  amendment).  Accessory  uses  to 
non-office  uses  (as  defined  in  Section  890.70)  may  occupy  space  which  is  non-contiguous  or 
on  a different  story  as  the  principal  use  so  long  as  the  accessory  use  is  located  in  the  same 
building  as  the  principal  use  and  complies  with  all  other  restrictions  applicable  to  such 
accessory  uses.  Any  use  which  does  not  qualify  as  an  accessory  use  shall  be  classified  as  a 
principal  use. 

No  use  will  be  considered  accessory  to  a principal  use  which  involves  or  requires  any 
of  the  following: 

(i)  The  use  of  more  than  one-third  of  the  total  occupied  floor  area 
which  is  occupied  by  both  the  accessory  use  and  principal  use  to  which  it  is  accessory, 
combined,  except  in  the  case  of  accessory  off-street  parking  or  loading  which  shall  be  subject 
to  the  provisions  of  Sections  151,  156  and  1 57  of  this  Code; 

(ii)  A hotel,  motel,  inn,  hostel,  adult  entertainment,  massage 
establishment,  large  fast  food  restaurant,  or  movie  theater  use  in  a RED,  RED-MX,  SPD, 
RSD,  SLR,  SLI,  SSO,  DTR,  MUG,  WMUG,  MUR,  MUO,  WMUO,  SALI  or  UMU  District; 

(iii)  Any  take-out  food  use,  except  for  a take-out  food  use  which 
occupies  100  square  feet  or  less  (including  the  area  devoted  to  food  preparation  and  service 
and  excluding  storage  and  waiting  areas)  in  a restaurant,  bar,  catering  establishment,  bakery, 
retail  grocery  or  specialty  food  store. 

(iv)  Any  sign  not  conforming  to  the  limitations  of  Section 

607.2(f)(3). 
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(v)  Medical  Cannabis  Dispensaries  as  defined  in  890.133. 

(vi)  Any  nighttime  entertainment  use,  as  defined  in  Section 


102r^:  provided,  however,  that  a Limited  Live  Performance  Permit  as  set  forth  in  Police  Code 
Section  1060  et  seq.  is  allowed  in  any  District  except  for  an  RED,  RED-MX,  RSD,  SLR,  MUR, 
WMUG,  or  MUG  District. 


Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

JUDITH  A.  BOYAJIAN 
Deputy  City  Attorney 

n;\legana\as201 5\1500616\01006294.doc 
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Submittal  Form  . | ',  ' 

For  Proposed  Initiative  Measiirel^s)  ‘ ' o ^^irj 

Prior  to  the  Submittal  ; . ' 

to  the  — ; li  ^ 

Department  of  Elections  ' " 

By  4 or  more  Board  of  Supervisors  or  the  Mayor 


I,  hereby  submit  the  following  proposed  initiative  measure(s)  for  heariog  before  the 
Board  of  Srq)ervisors,  Rules  Committee  prior  to  the  submittal  of  the  proposed  initiative 
measure  to  the  Department  of  Elections.  (Prop  C.  Nov.  2007) 


This  matter  is  for  the  November  3;  2015  Election. 

Spoiisor(s):  Supervisor  or  Mayor 

St^ervisors  David  Campos,  John  Avalos,  Jane  Kim,  Eric  Mar 


SUBJECT:  Establishing  the  Legacy  Business  Historic  Preservation  Fund 
The  text  is  attached: 


Time  Stamp  by  Clerk’s  Office: 


Fittn 

, 2015  JUN-9  PH  2:  lU 

j.w A:vt-i!£,^T  ELKCTiLtfii  Snbmittal  Form 

For  Proposed  Initiative  Measurers) 

Prior  to  the  Sabmittal 

to  the 

Department  of  Elections 

By  4 or  more  Board  of  Supervisors  or  the  Mayor 


I,  hereby  submit  the  following  proposed  initiative  measure(s)  for  hearing  before  the 
Board  of  Supervisors,  Rules  Committee  prior  to  the  submittal  of  the  proposed  initiative 
measure  to  the  Department  of  Elections.  (Prop  C.  Nov.  2007) 


This  matter  is  for  the  November  3, 2015  Election. 


Sponsor(s):  Supervisor  or  Mayor 

Sr^ervisor  David  Campos 
Supervisor  John  Avalos 
Supervisor  Jane  Kim 
Supervisor  Eric  Mar 


SUBJECT:  Establishing  the  Legacy  Business  Historic  Preservation  Fund 
The  text  and  signatures  are  attached: 


Time  Stamp  by  Clerk’s  Office: 


'"■  flUO 

^ 2915JUH-9'pH  2-1^ 

PROPOSED  INITIATIVE  ORDINANCE  TO  S^ObMITTED  BY  FOUR  OR  MORE 
SUPERVISORS  TO  THE  VOTERS  AT  THE  NOVEMBER  3,  201 5 ELECTION. 

[Under  Charter  Section  2. 11 3(b),  this  measure  must  be  submitted  to  the  Board  of 
Supeivisors  and  filed  with  the  Department  of  Elections  no  less  than  45  days  prior  to  the 
deadline  for  submission  of  such  initiatives  to  the  Department  of  Elections  set  in  Municipal 
Elections  Code  Section  300(b).] 


[Initiative  Ordinance  - Administrative  Code  - Establishing  the  Legacy  Business  Historic 
Preservation  Fund] 


Ordinance  amending  the  Administrative  Code  to  modify  the  definition  of  a Legacy 
Business  and  to  establish  the  Legacy  Business  Historic  Preservation  Fund,  which  will 
fund  grants  for  Legacy  Businesses  equal  to  $500  per  full-time  equivalent  employee  in 
San  Francisco  and  grants  for  landlords  that  extend  real  property  leases  to  Legacy 
Businesses  for  terms  of  at  least  ten  years  equal  to  $4.50  per  square  foot  of  the 
improvements  in  San  Francisco  leased  to  the  Legacy  Businesses. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  font. 

Additions  to  Codes  are  in  sinsle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  ^tHkethrough  italies^imes  New  Roman  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  Administrative  Code  is  hereby  amended  by  revising  Section  2A.242,  to 
read  as  follows: 

SEC,  2A.242.  LEGACY  BUSINESS  REGISTRY. 

(a)  The  Small  Business  CommissieftOffice  of  Small  Business  shall  establish  and  maintain  a 
registry  of  Legacy  Businesses  in  San  Francisco  (the  “Registry”).  The  purpose  of  the  Registry 
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is  to  recognize  that  longstanding,  community-setvingL-businessesFdsk^SdS/aiuabie  cultural 
assets  of  the  City.  In  addition,  the  City  intends  that  the  Registry  be  a'tool  for  providing 
educational  and  promotional  assistance  to  Legacy  Businesses  to  encourage  their  continued 
viability  and  success. 

(b)  For  purposes  of  this  Section  2A.242,  “Legacy  Business”  means  a business  that 
has  been  nominated  by  a member  of  the  Board  of  Supervisors  or  the  Mayor  in  accordance  with 
subsection  (c)  below,  and  that  the  Small  Business  Commission,  after  a noticed  hearing, 
determines  meets  each  of  the  following  criteria; 

{1 ) The  business  has  operated  in  San  Francisco  for  30  or  more  years,  with  no 
break  in  San  Francisco  operations  exceeding  two  years.  The  business  may  have  operated  in 
more  than  one  location  or  jurisdiction,  but-must-have  bcenfowidcd  or  currently  be  headquartered  in 
San  Francisco.  If  the  business  has  operated  in  San  Francisco  for  more  them  20  years  but  less  than  SO 
years  it  may  still  satisfy  this  subsection  (b)(  1 ) if  the  Small  Business  Commission  finds  that  the  business 

has  significantly  contributed  to  the  histoiy  or  identity  of  a particular  neighborhood  or  community  and, 

if  not  included  in  the  Registry,  the  business  would  face  a simiHcant  risk  of  disvlacement. 

(2)  The  business  has  contributed  to  the  neighborhood’s  history  and/or  the 
identity  of  a particular  neighborhood  or  community.  Prior  to  the  hearins,  the  Small  Business 
Commission,  or  the  Executive  Director  of  the  Office  of  Small  Business  on  its  behalf,  shall  request  an 

advisory  recommendation  from  the  Historic  Preservation  Commission  as  to  whether  the  business  meets 

the  requirement  in  this  subsection  (b)(2).  If  the  Historic  Preservation  Commission  does  not  provide  an 

advisory  recommendation  within  30  days  of  receipt  of  the  request,  the  Small  Business  Commission  shall 

treat  such  nonresponse  as  an  advisory  recommendation  that  the  business  meets  the  requirement  in  this 

subsection  (b)(2). 

(3)  The  business  is  committed  to  maintaining  the  physical  features  or  traditions 
that  define  the  business,  including  craft,  culinary,  or  art  forms. 
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If  the  Small  Business  Commission  makes  all  three  imdm2Sf.  it'ihaU^ttuiie  the  business  in  the 

Registry  as  a Lesacy  Business. 

(c]  Nominations  for  the  Registry  shall  be  limited  to  a total  of 300  businesses  per  fiscal  year 

(July  1 flrroush  June  30).  A nomination  is  deemed  to  have  been  made  on  the  date  the  Small  Business 

Commission  receives  the  nomination  in  writmz  from  a member  of  the  Board  of  Supervisors  or  the 

Mayor.  Nominations  received  after  the  close  of  business  on  June  30  shall  be  considered  received  in  the 

following  fiscal  year.  The  nominations  for  any  fiscal  year  shall  be  the  first  3(X)  received  in  that  fiscal 


There  is  no  limit  on  the  number  of  nominations  that  may  be  made  by  the  Mayor  or  a Member  of 

the  Board' of  Supervisors.  Notwithstandine  the  previous  sentence,  the  Small  Business  Commission  may 

adopt  relations  under  subsection  (e)  below  to  ensure  that  the  Mayor  and  each  member  of  the  Board 

of  Supervisors  have  the  same  opportunity  to  submit  nominations,  and  to  prescribe  procedures  as 

appropriate  for  the  nomination  process. 

The  Small  Business  CommissionExecutive  Director  of  the  Office  of  Small  Business,  in 
consuftation  with  the  Controller,  shall  establish  a^  one-time  non-refundable  administrative  fee,  to 
offset  the  costs  of  administering  the  program,  which  shallbui  not  A^xceed  $50,  to  be  paid  hyfer 
businesses  that  are  nominated  for  inclusion  in  the  Registry  and  that  wish  to  be  included  in  the 
Registry. 

{de)  The  Small  Business  Commission  may,  after  a noticed  hearing,  adopt  such  rules, 
regulations,,  and  forms  necessary  to  Implement  this  Section  2A.242.  Any  rules  and  regulations 
adopted  under  this  authority  shall  be  subject  to  disapproval  of  the  Board  of  Supervisors  by  ordinance. 

The  Small  Business  Commission  shall  provide  written  notice  to  the  Clerk  of  the  Board  of  Supervisors  of 

Us  adoption  of  any  rule  or  resulation  under  this  subsection  (e).  along  with  a copy  of  said  rule  or 

regulation.  If  a Member  of  the  Board  of  Supervisors  does  not  introduce  an  ordinance  to  disapprove  the 

rule  or  resulation  within  30  days  of  the  date  of  delivery  of  such  notice  to  the  Clerk  of  the  Board  of 
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Supervisors,  or  if  such  ari  ordinance  is  introduced  within  the  30-dav  peric^butthe  ordinance  is  not 

enacted  by  the  Board  of  Supervisors  within  90  days  of  the  date  of  the  Commission’s  delivery  of  notice 

to  the  Clerk  of  the  Board  of  Supervisors,  the  rule  or  regulation  shall  so  into  effect. 

{ef)  The  Small  Business  Commission  shall  survey  San  Francisco’s  Legacy 
Businesses  and,  no  later  than  September  30, 2015,  make  substantive  recommendations  to 
the  Board  of  Supervisors  for  programs  for  Legacy  Businesses.  Such  programs  may  include 
business  and  technical  assistance,  iease  renewal  and  acquisition  assistance,  public  education 
and  commendation  initiatives  to  recognize  and  honor  the  contributions  of  Legacy  Businesses 
to  San  Francisco,  financial  incentives  to  encourage  the  stability  of  Legacy  Businesses,  and 
additional  business  stabilization  and  neighboitiood  continuity  initiatives. 

Section  2.  The  Administrative  Code  is  hereby  amended  by  adding  Section  2A.243,  to 
read  as  follows: 

SEC.  2A,243.  LEGACY  BUSINESS  HISTORIC  PRESERVATION  FUND. 

fa)  Findings  and  Purpose. 

( 1 ) Accordine  to  a September  2014  report  by  San  Francisco  Architectural  Heritage 
(San  Francisco  Heritage)  entitled  “Sustaining  San  Francisco’s  Living  History:  Strategies  for 

Conservins  Cultural  Heritage  Assets,  ” lons-operatim  businesses  in  San  Francisco  foster  civic 

ensasement  and  pride  as  neighborhood  Catherine  spots,  and  contribute  to. San  Francisco's  cultural 

identity, 

(2)  In  San  Francisco’s  current  economic  climate,  many  otherwise  successful,  lons- 
operatins  businesses  are  at  risk  of  displacement,  despite  continued  value  to  the  community  and  a 

record  of  success. 

(3)  In  recent  years,  San  Francisco  has  witnessed  the  loss  of  many  lons-operatins 
businesses  because  of  increased  rents  or  lease  terminations. 
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(4)  To  the  extent  that  vroyerty  owners  have  little  r7K:CTfn^g;tOrfgtoit^fcWg.yfa7i^g 
tenants,  a lonz-overatine  business  that  does  not  own  its  commercial  space  or  have  a long-term  lease  is 

particularly  vulnerable  to  disylacement.  A viable  strategy  for  securing  the  future  stability  of 

San  Francisco’s  lons-oueratim  businesses  is  to  provide  incentives  for  them  to  stay  in  the  community, 

and  incentives  for  their  landlords  to  enter  into  lons-term  leases  with  such  businesses. 

(5)  The  Durvose  of  the  Legacy  Business  Historic  Preservation  Fund,  therefore,  is  to 
maintain  San  Francisco’s  cultural  identity  and  to  foster  civic  ensa£ement  and  pride  by  assistinz  long- 

operatms  businesses  to  remain  in  the  City. 

(b ) Grants  To  Legacy  Businesses. 

1 1 ) OualiMcations  for  Grant  Subject  to  the  budgetary  and  fiscal  provisions  of  the  City 
Charter,,  the  Office  of  Small  Business  shall  award  a Legacy  Business,  as  defined  in  Section  2A.242,  an 

annual  grant  as  calculated  in  subsection  (b)(3)  below,  provided  that  the  Lesacv  Business:  (A)  annually 

ales  an  application  for  the  grant  with  the  Office  of  Small  Business  between  July  1 and  September  30: 

(B)  has  no  amounts  owing  to  the  City  as  a result  of  Ones,  penalties,  interest,  assessments:  taxes,  fees,  or 

any  other  Onmicial  obligations  imposed  by  law,  reflation,  or  contract  that  were  delinquent  as  of  the 

date  of  application:  and  ( C)  meets  all  other  requirements  for  the  srant  established  by  this  Section 

2A.243  and  by  any  rules  and  rezulations  of  the  Small  Business  Commission.  A Legacy  Business 

gualifyms  under  this  subsection  (b)(1)  shall  be  referred  to  as  a "Qualified  Legacy  Business”  for 

purposes  of  this  Section  2A.243. 

(2)  Grant  Application,  A Leeacv  Business  seekins  a erant  under  subsection  (b)  of  this 
Section  2A.243  shall  submit  an  application  on  a form  prepared  by  the  Office  of  Small  Business,  and 

shall  certify:  (A)  the  number  of  full-time  equivalent  employees  employed  in  San  Francisco  by  the 

Legacy  Business  as  of  the  immediately  preceding  June  30:  and  (B)  that  the  Legacy  Business  meets  all 

of  the  requirements  for  the  grant  established  by  this  Section  2A.243  and  by  any  rules  and  regulations  of 

the  Small  Business  Commission.  For  purposes  of  this  Section  2A.243.  the  number  of  full-time 
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equivalent  employees  employed  in  San  Francisco  by  a Lesacy  Business  imneMately  vrecedim 

June  30  is  determined  by  addins,  for  eacfi  employee  employed  as  of  that  daie,  the  employee's  averaee 

weektv  hours  over  the  preceding  12  months  (July  1-June  30),  dividing  the  result  by  40,  and  Tounding  to 

the  nearest  full  employee. 

(3}  Amount  of  Grant.  After  the  September  30  apylication  deadline,  the  OMce  of  Small 
Business  shall  award  to  a Qualified  I^sacy  Business  a srant  equal  to  $500  per  full-time  equivalent 

employee  employed  in  San  Francisco  by  the  Qualified  Legacy  Business  as  of  the  immediately  preceding 

June  30,  wo  to  a maximum  of  100  full-time  equivalent  employees,  except  that  the  total  combined  grants 

paid  to  all  Qualified  Legacy  Businesses  in  a fiscal  year  (July  1-June  30)  shall  not  exceed  the 

appropriations  into  the  legacy  Business  Assistance  Account  in  the  Lesacv  Business  Historic 

Preservation  Fund.  If  in  a fiscal  year  the  total  srants  requested  by  Qualified  Legacy  Businesses  under 

this  Section  2A.243  exceed  the  amount  of  the  appropriations  into  the  Lesacy  Business  Assistance 

Account  the  Office  of  Small  Business  shall  allocate  the  grants  to  be  paid  to  all  Qualified  Legacy 

Businesses  proportionately  based  on  the  number  of  full-time  equivalent  employees  employed  in 

San  Francisco  by  each  Qualified  Legacy  Business  as  of  the  immediately  preceding  June  30.  The  Office 

of  Small  Business  shall  pay  the  grants  from  the  Legacy  Business  Assistance  Account  in  the  Legacy 

Business  Historic  Preservation  Fund. 

(c)  Grants  To  Landlords. 

( 1 ) Qualifications  for  Grant.  Subject  to  the  budeetary  and  fiscal  provisions  of  the  City 
Charter,  the  Office  of  Small  Business  shall  award  an  annual  grant  to  a landlord  that,  on  or  after 

January  1.  2016,  enters,  into  an  agreement  with  a Legacy  Business  that  leases  real  property  in 

San  Francisco  to  the  Lesacv  Business  for  a term  of  at  least  10  years  or  extends  the  term  of  the  Legacy 

Business ’s  existing  lease  to  at  least  10  years,  for  each  year  of  a lease  entered  into  on  or  after 

January  L 2016,  preach  year  that  was  added  to  an  existins  lease  on  or  after  January  1,  2016  (e.g.,  an 

existing  five-year  lease  that  is  extended  to  20  years  on  January  L 2016  would  entitle  the  landlord  to  15 
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years  of  srants),  as  calculated  in  subsection  (c)(3)  below,  provided  that'^  ':(’Ai~tH&l£ilridi6rdTiles  an 

initial  avvlicaUon  for  the  grant  with  the  Office  of  Small  Business  after  execution  of  the  qualifying  lease, 

and  annually  files  an  avvlication  for  the  grant  prior  to  the  anniversarv  date  of  the  landlord’s  first  grant 

payment:  (B)  the  lease  meets  all  other  criteria  required  by  rules  and  regulations  of  the  Small  Business 

Commission,  includim  criteria  tied  to  the  amount  of  rent  and  other  lease  provisions  that  may  imvact 

the  long-term  stability  of  the  Legacy  Business;  (C)  the  landlord  has  no  amounts  owing  to  the  City  as  a 

result  of  fines,  penalties,  interest,  assessments,  taxes,  fees,  or  any  other  financial  oblieations  imposed 

by  law,  resulatioTu  or  contract  that  were  delinquent  as  of  the  date  of  application:  (D)  the  landlord  is 

not  related  by  ownershiv,  either  directly  or  mdirectlv,  to  the  Legacy  Business  to  which  the  landlord 

leases  the  property;  and  (E)  the  landlord  meets  all  other  requirements  for  the  grant  established  by  this 

Section.2A.243  and  by  arty  rules  and  remlations  of  the  Small  Business  Commission.  Any  lease  or  lease 

extension  between,  a landlord  and  a Lesacy  Business  shall  not  fail  to  meet  the  reaidrements  of  this 

subsection  (c)(1)  as  a result  of  a vrovision  in  the  lease  makins  the  lease,  or  any  portion  thereof, 

continsent  upon  the  landlord  receiving  a zrant  from  the  City  under  this  subsection  fcKl ) egital  to  $4.50 

per  square  foot  up  to  a maodmum  of 5,000  square  feet  ver  location,  of  the  improvements  in 

San  Francisco  leased  to  the  Lesacy  Business  from  which  the  Lesacy  Business  operates  its  business.  A 

landlord  qualifying  under  this  subsection  (c)(1)  shaU  be  referred  to  as  a " Qualified  Landlord”  for 

purposes  of  this  Section  2A.243. 

(2)  Grant  Application.  A landlord  seekinz  a erant  under  subsection  (c)(1)  of  this 
Section  2A243  shall  submit  an  application  on  a form  prepared  by  the  Office  of  Small  Business,  and 

shall  include:  (A)  a certification  of  the  total  square  footase  of  the  improvements  in  San  Francisco 

leased  to  the  Lesacy  Business  from  which  the  Legacy  Business  operates  its  business:  (B)  a copy  of  the 

lease  with  the  Leeacy  Business:  and  (C)  a certification  that  the  landlord  meets  all  of  the  requirements 

for  the  srant  established  by  this  Section  2A.243  and  by  any  rules  and  reeulations  of  the  Small  Business 

Commission.  The  landlord  shall  submit  any  subsequent  annual  applications  for  grants  under 
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subsection  (c)(1)  by  the  anniversary  date  of  their  srantyavimiUMnd^r  subsection  (c)(1)  on  a form 

preoared  by  the  Office  of  Small  Business,  and  shcdt include: . (A)  a certification  of  the  total  square 

footage  of  the  improvements  in  Sen  Francisco  leased  to  the  Lenacv  Business  from  which  the  Legacy 

Business  operates  its  business:  (B)  a certification  that  there  have  been  no  changes  to  the  lease  that 

would  impact  the  Qualified  Landlord’s  elisibilitv  for  the  grant:  and(C)  a certification  that  the 

Qualified  Landlord  continues  to  meet  all  cffthe  requirements  for  the  ^rant  established  by  this  Section 

2A243  and  by  any  rules  and  regulations  of  the  Small  Business  Commission.  If  the  Office  of  Small 

Business  denies  a landlord’s  application  for  a srant,  the  Office  of  Small  Business  shall,  to  the  extent 

permitted  by  law,  keep  confidential  any  lease  submitted  by  that  landlord  under  this  subsection  (c)(2)  in 

connection  with  the  application.  If  the  Office  of  Small  Business  approves  a landlord’s  application  fora 

srant  the  Office  of  Small  Business  shall,  to  the  extent  permitted  by  law,  keep  confidential  all  provisions 

in  any  lease  submitted  by  that  landlord  under  this  subsection  (c)(2)  in  connection  with  the  application 

to  the  extent  that  such  provisions  did  not  form  some  or  all  of  the  basis  for  the  Office  of  Small  Business 's 

decision  to  award  the  ^ant  to  the  landlord, 

(3)  Amount  of  Grant.  Following  a landlord’s  initial  application  and  on  the  anniversary 
date  of  a Qualified  Landlord's  first  srant  payment  thereafter,  the  Office  of  Small  Business  shall  pay  to 

a Qualified  Landlord  a grant  eoual  to  $4.50  per  square  foot,  up  to  a maximum  of 5,000  square  feet  per 

location  of  the  improvements  in  San  Francisco  leased  to  the  Legacy  Business  from  which  the  Lesac\ 

Business  operates  its  business,  except  that  the  total  grants  paid  to  all  Qualified  Landlords  in  a fiscal 

year  shall  not  exceed  the  appropriations  into  the  Legacy  Business  Rent  Stabilization  Account  in  the 

Legacy  Business  Historic  Preservation  Fund.  The  Office  of  Small  Business  shall  pay  the  grants  from 

the  Legacy  Business  Rent  Stabilization  Account  in  the  Legacy  Business  Historic  Preservation  Fund. 

The  Office  of  Small  Business  shall  allocate  funds  from  the  Legacy  Business  Rent  Stabilization  Account 

among  Qualified  Landlords  as  follows: 
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(A)  The  Office  of  Small  BusineMiihaMWrsfiali^a^  counts  in  the  Leeacv 
Business  Rent  Stabilization  Account  to  cover  all  grants' to  bhin^^'^^yik  if&^liscal  year  to  Qualified 

Lcmdlords  from  prior  years  that  have  years  remaining  on  their  leases  with  respect  to  which  the 

Qualified  Landlords  are  entitled  to  erants.  If  sufficient  funds  do  not  exi^  to  cover  all  grants  to  be  made 

durins  the  -fiscal  year  to  these  Qualified  Landlords  from  urior  years,  the  Office  of  Small  Business  shall 

allocate  the  amount  in  the  Leeac\  Business  Rent  Stabilization  Account  to  these  Qualified  Landlords 

from  prior  years  proportionately  hosed  on  the  square  footaee  of  the  improvements  in  San  Francisco 

leased  to  the  Lesacv  Businesses  from  which  the  Legacy  Businesses  operate  their  businesses. 

(B)  If  there  are  sufficient  funds  in  the  Lesacv  Business  Rent  Stabilization 
Account  to  pay  all  grants  durim  the  fiscal  year  to  Qualified  Landlords  from  prior  years,  grants  to  new 

Qualified  Landlords  will  be  made  out  of  any  amount  remaininz  in  the  Legacy  Business  Rent 

Stabilization  Account  (after  subtracting  amounts  necessary  to  vav  aU  grants  during  the  fiscal  year  to 

Qualified  Landlords  from  prior  years)  in  the  order  that  the  Office  of  Small  Business  receives  the 

Qualified  Landlords’  completed  grant  applications,  beginning  on  July  1 of  each  fiscal  year.  If  any 

Qualified  Landlord  from  a prior  year  fails  to  avvh  for  a grant  in  a subsequent  year  or  fails  to  qualify 

in  a subsequent  year,  the  amount  of  funds  that  would  have  been  paid  to  that  previously  Qualified 

Landlord  shall  be  available  to  yen  grants  to  new  Qualified  Landlords  under  this  subsection  (cX3}(B). 

(C)  If  the  Small  Business  Commission  determines  that  a Legacy  Business  faces 
an  immediate  risk  of  displacement  and  that  a grant  under  subsection  (c)(l ) of  this  Section  2A.243 

would  prevent  such  di^lacement  but  there  are  insufficient  funds  in  the  Legacy  Business  Rent 

Stabilization  Account  (after  subtractim  any  amounts  to  he  paid  durim  the  fiscal  year  to  Qualified 

Landlords  from  vrior  yearsLto  make  such  a erant  the  Small  Business  Commission  may  request  a 

supplemental  aaaropriation  from  the  Board  of  Supervisors.  Such  supplemental  appropriation  will  be 

used  first  to  pay  the  grant  to  the  Lesacv  Business  that  faces  an  immediate  risk  of  displacement,  with 

any  remaininz  amount  beins  available  to  pay  grants  to  new  Qualified  Landlords. 
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(d)  Implementation.  ;;; ; f f o i-  S. l c G- ! ; -yu 

(1 ) After  holdins  a public  hearing,  the  Small  Business  Commission,  in  consultation  with 
the  Controller,  shall  adopt  rules  and  reflations  to  establish  the  procedures  to  inwlement  this  Section 

2A.243.  Any  rules  and  remladons  adopted  under  this  authority  shall  be  subject  to  disavDroval  of  the 

Board  of  Supervisors  by  ordinance.  The  Small  Business  Commission  shall  provide  written  notice  to  the 

Clerk  of  the  Board  of  Supervisors  of  its  adoption  of  any  rule  or  regulation  under  this  subsection  (d)(l ), 

alone  with  a copy  of  said  rule  or  resulation.  If  a Member  of  the  Board  of  Supervisors  does  not 

introduce  an  ordinance  to  disapprove  the  rule  or  reeulation  within  30  days  of  the  date  of  delivery  of 

such  notice  to  the  Clerk  of  the  Board  of  Supervisors,  or  if  such  an  ordinance  is  introduced  within  the 

30-day  period  but  the  ordinance  is  not  enacted  by  the  Board  of  Supervisors  within  90  days  of  the  date 

of  the  Commission's  delivery  of  notice  to  the  Clerk  of  the  Board  of  Supervisors,  the  rule  or  reeulation 

shall  so  into  effect. 

(2)  The  Office  of  Small  Business  shall  have  the  aufhorhy  to  verijy  all  information 
provided  by  a Legacy  Business  or  landlord  in  connection  with  an  application  for  a grant  under  this 

Section  2A.243.  Failure  of  a Legacy  Business  or  landlord  to  comply  with  information  requests  from  the 

Office  of  Small  Business,  or  the  provision  of  false  information  in  connection  with  an  application  or  in 

response  to  such  requests,  shall  result  in  the  denial  of  any  grant  under  this  Section  2A.243. 

(e)  Reports. 

(1)  By  the  first  business  day  of  June  of  each  year  commencing  with  June  201 7,  the 
Executive  Director  of  the  Office  of  Small  Business  shall  file  a written  report  with  the  Board  of 

Supervisors  on  the  implementation  of  this  Section  2A.243.  The  report  shall  include  a list  of:  (A)  each 

Qualified  Legacy  Business  and  the  amount  of  the  grant  paid  to  each  Qualified  Legacy  Business  for  the 

prior  fiscal  year:  and  (B)  each  Qualified  Landlord,  the  Legacy  Business  to  which  the  Qualified 

Landlord  leased  the  real  property,  and  the  amount  of  the  grant  paid  to  each  Qualified  Landlord  for  the 
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prior  fiscal  year.  The  report  may  include  other  inforzmtion  relevant  to  implementation  of  this  Section 

2A.243,  at  the  discretion  of  the  Executive  Director  of  the  Office  of  Small  Business. 

(2)  Commencins  in  fiscal  year  2020-2021  (July  2020-June  2021 ).  the  Controller  shall 
perform  an  assessment  and  review  of  the  effect  of  this  Section  2A243  on  the  stability  of  Legacy 

Businesses  for  the  prior  five  fiscal  years.  Based  on  such  assessment  and  review,  the  Controller  shall 

file  a written  analysis  with  the  Board  of  Supervisors  by  no  later  than  the  first  business  day  of  October 

2020,  and  by  the  first  business  day  of  October  at  five-year  intervals  thereafter.  The  analysis  shall  be 

based  on  criteria  deemed  relevant  by  the  Controller,  and  may  include,  but  is  not  limited  to,  data 

contained  in  the  annual  reports  that  the  Office  of  Small  Business  submits  to  the  Board  of  Supervisors 

under  subsection  (e)(1)  above. 

(f)  For  fiscal  year  2017-2018  and  each  second  succeeding  fiscal  year  thereafter,  the  Office  of 

Small  Business  shall  increase  the  amount  per  full-time  equivalent  employee  (rounded  to  the  nearest 

dollar)  and  the  amount  per  square  foot  (rounded  to  the  nearest  cent)  in  subsections  (b)(3)  and  (c)(3), 

respectively,  of  this  Section  2A.243,  to  reflect  increases  in  the  Consumer  Price  Index:  All  Urban 

Consigners  for  the  San  Francisco/Oaldand/San  Jose  Area  for  All  Items  as  reported  by  the  United  States 

Bureau  of  Labor  Statistics,  or  any  other  index  that,  in  the  discretion  of  the  Controller,  better  reflects 

increases  in  commercial  rents,  for  each  of  the  preceding  two  years.  These  revised  figures  shall  be  used 

prospectively  to  calculate  grants  under  subsections  (b)(3)  and  (c)(3)  of  this  Section  2A.243. 

(2)  The  Board  of  Supervisors  may,  without  a vote  of  the  people,  amend  this  Section  2A243  to 

increase  the  amount  per  fuU-time  equivalent  employee  and  the  amount  per  sauare-foot  in  subsections 

(b)(3)  and  (c)(3)  of  this  Section  2A.243,  or  to  change  the  metric  by  which  grants  are  made  to  Qualified 

Legacy  Businesses  and  Qualified  Landlords  consistent  with  the  purposes  enumerated  in  subsection  (a) 

of  this  Section  2A243. 
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Section  3.  Severability.  !f  an^  section,  subsection,  sentence,  clause,  phrase,  or  word 
of  this  ordinance,  or  any  application  thereof  to  any  person  or  circumstance,  is  held  to  be 
invalid  or  unconstitutional  by  a decision  of  a court  of  competent  jurisdiction,  such  decision 
shall  not  affect  the  validity  of  the  remaining  portions  or  applications  of  the  ordinance.  The 
People  of  the  City  and  County  of  San  Francisco  hereby  declare  that  they  would  have  passed 
this  ordinance  and  each  and  every  section,  subsection,  sentence,  clause,  phrase,  and  word 
not  declared  invalid  or  unconstitutional  without  regard  to  whetiier  any  other  portion  of  this 
ordinance  or  application  thereof  would  be  subsequently  declared  invalid  or  unconstitutional. 

Section  4.  No  Conflict  witti  Federal  or  State  Law,  Nothing  in  this  ordinance  shall  be 
interpreted  or  applied  so  as  to  create  any  requirement,  power,  or  duty  in  conflict  with  any 
federal  or  state  law. 

Section  5.  Undertaking  for  the  General  Welfare.  In  enacting  and  implementing  this 
ordinance,  the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare,  it  is  not 
assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it 
is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately  caused 
injury. 

Section  6.  Effective  Date.  The  effective  date  of  this  ordinance  shall  be  ten  days  after 
the  date  the  official  vote  count  is  declared  by  the  Board  of  Supervisors. 

Section  7.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  People  of  the  City  and 
County  of  San  Francisco  intend  to  amend  only  those  words,  phrases,  paragraphs, 
subsections,  sections,  articles,  numbers,  letters,  punctuation  marks,  charts,  diagrams,  or  any 
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other  constituent  parts  of  the  Municipal  Code  that  are  ^explipitly  shown  in  this  ordinance  as 
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additions  or  deletions,  in  accordance  with  the  “Note”  that  appears  under  the  official  title  of  the 
ordinance.  - 


SUBMITTED. 


Member,  Board  of  Supervisors 
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SMALL  BUSINESS  COMMISSION 
DRAFT  MEETING  MINT  TES 


Monday,  June  22,  2015 
i:00  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102 

G( 

DOC‘, 

SMALL  BUSINESS  COMMISSIONERS 

Mark  Dwight.  President 

•i.,  : ; - 

Monetta  UTiite,  Vice  President 

Stephen  Adams.  Kathleen  Dooley.  William  Ortiz-Cartagena 

PUBLIC  LffiRARV 

6 ft  - ! 

(^roL^  F 

Irene  Yee  Riley.  Paul  Tour-Sarkissian 

1.  Call  to  order  and  roll  call. 

The  meeting  was  called  to  order  at  2:00  PM.  Commissioners  Dwight.  Adams.  Tour-Sarkissian,  Ortiz- 
Cartagena  and  Yee-Riley  were  present.  Commissioner  White  arrived  at  2:09  PM  and  Commissioner  Dooley 
arrived  at  2:1 1 PM. 

2.  General  Public  Comment:  (Discussion  Item) 

General  Public  Comment  was  called  for  and  no  members  of  the  public  requested  to  speak. 

3.  Approval  of  the  June  8,  2015  regular  meeting  minutes.  (Action  Item) 

Motion:  Commissioner  Adams  motioned  to  adopt  the  meeting  minutes. 

2^:  Commissioner  Tour-Sarkissian 

Aye:  Commissioners  Adams,  Dwight,  Ortiz-Cartagena.  Yee-Riley.  and  Tour-Sarkissian 
Nay:  None 

Absent:  Commissioners  White  and  Dooley 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supers  isors  (BOS)  on  BOS  File 
No.  150465  [Planning  Code  - Accessory  Use  Entertainment  in  Specified  Western  South  of  Market 
Districts]  (Discussion  and  Possible  Action) 

Presentation  by:  April  Veneracion,  Legislative  Aide  to  Super\dsor  Jane  Kim 

Ms.  Veneracion  spoke  as  to  amending  the  Planning  Code  to  allow  Limited  Live  Performances  in  the  Western 
South  of  Market  Mixed  Use  General  and  Regional  Commercial  Districts.  She  mentioned  The  Small  Business 
Commission  recommended  modification  of  the  original  Limited  Live  Performance  Permit  ordinance  in  June 
201 1 to  include  the  areas  being  added  by  this  legislation.  She  also  showed  a map  overhead  to  illustrate  the 
geograph}'  of  the  proposal  and  spoke  to  successes  associated  with  LLP. 

Public  comment  was  called  for  and  no  members  of  the  public  requested  to  speak. 

Public  comment  was  closed. 

Motion:  Commissioner  Adams  made  a motion  to  support  and  thanked  Supeiwisor  Kim  for  the  creation  of  the 
LLP. 
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2"'*:  Commissioner  Yee-Riley. 

Aye:  Commissioners  Adams,  Dwight,  Ortiz-Cartagena,  Yee-Riley,  Tour-Sarkissian,  White  and  Dooley. 

Nay:  None. 

5.  Informational  Presentation  of  File  No.  150633  [Hearing  - Initiative  Ordinance  - Administrative  Code 
- Establishing  the  Legacy  Business  Historic  Preservation  Fund]  (Discussion  Item) 

Presentation  by  Hillary  Ronen,  Legislative  Aide  to  Supervisor  David  Campos 

Executive  Director  Dick-Endrizzi  reminded  Commissioners  this  was  an  informational  presentation  only. 

Ms.  Ronen  provided  information  regarding  the  recently  passed  Legacy  Business  Register  legislation,  and 
the  pending  Legacy  Business  Preservation  Fund  Ballot  Measure.  She  noted  how  a business  qualifies  and  the 
role  of  the  Small  Business  Commission.  In  regards  to  the  Legacy  Business  Preservation  Fund,  she  explained 
the  2 aspects  - the  Legacy  Business  Assistance  Account,  and  the  Legacy  Business  Stabilization  Account. 

Commissioners  Dooley,  Dwight,  Yee-Riley  and  Tour-Sarkissian  asked  various  questions  related  to  the 
register  and  preservation  fund. 

Public  comment  was  called  for. 

Anthony  Veerkamp,  Mike  Buhler,  Isabel  Fondevila,  Gabe  Ferroni,  Martha  Sanchez,  Erick  Arguello,  Marie 
Sorenson  and  Clyde  Colen  spoke  in  favor. 

Public  comment  was  closed. 

Commissioner  Dwight  noted  this  was  a legislative  item  and  therefore  precluded  Commissioners  from 
expressing  their  opinion  about  the  matter,  and  thanked  everyone  for  their  participation  in  the  discussion. 

6.  Presentation  and  Discussion  of  Working  Solutions  Micro  Loan  program  update.  (Discussion  Item) 
Presentation  by  Emily  Gasner,  CEO,  Working  Solutions 

Ms.  Gasner  explained  Working  Solutions  is  a nonprofit  Community  Development  Financial  Institution  that 
provides  $5000  to  $50,000  microloans  combined  with  free  coaching  and  consulting  for  the  loan  life.  Their 
goal  is  to  help  new  and  existing  businesses  grow  and  thrive.  She  noted  that  87%  of  their  clients  are  low  and 
moderate  income  entrepreneurs,  and  that  they  have  a 97%  repayment  rate.  She  thanked  the  Office  of  Small 
Business  and  OEWD  for  their  participation  as  partners. 

Executive  Director  Dick-Endrizzi  and  Commissioners  Ortiz-Cartagena,  White  and  Yee-Riley  expressed 
their  gratitude  for  the  services  Working  Solutions  offers. 

Public  comment  was  called  for  and  no  members  of  the  public  requested  to  speak. 

Public  comment  was  closed. 

Commissioner  Dwight  thanked  Ms.  Gasner  for  her  presentation. 
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7.  Discussion  and  possible  action.  Analysis  of  the  State  and  Local  Paid  Sick  leave  laws.  (Discussion 
and  possible  action) 

Executive  Director  Dick-Endrizzi  presented  a comparison  and  contrast  between  the  new  Paid  Sick  Leave 
Law  effective  July  1,  2015  versus  the  existing  San  Francisco  Paid  Sick  Leave  ordinance  from  2007. 

Commissioners  Dwight,  White,  Adams,  Tour-Sarkissian  offered  comment  and  had  questions  regarding 
certain  items.  Staff  was  directed  to  provide  further  clarification  on  the  laws  potential  effects  and  how  to 
comply,  and  will  report  at  a future  meeting. 

Public  comment  was  called  for. 

Jim  Lazarus  and  Scott  Hauge  spoke. 

Commissioner  Dwight  asked  follow  up  questions  with  the  public  speakers  and  public  comment  was  closed. 

Commissioner  Dwight  noted  several  points  required  further  clarification  for  all  small  businesses,  including 
vacation  time.  He  then  closed  the  item  as  a point  of  discussion. 

8.  Discussion  on  the  Legacy  Business  Registry.  (Discussion  item) 

Executive  Director  Dick-Endrizzi  summarized  the  Registry  program  and  the  Ballot  Measure’s  potential 
changes  upon  administration  of  the  Registry,  should  the  Ballot  Measure  pass. 

Commissioners  asked  various  questions  and  made  various  comments  regarding  the  Registry  and  potential 
Preservation  Fund,  and  the  role  of  SBC  in  qualifying  businesses  for  the  Registry. 

Public  comment  was  called  for  and  no  members  of  the  public  requested  to  speak. 

Public  comment  was  closed. 

9.  Director’s  Report:  (Discussion  Item) 

Director  Dick-Endrizzi  spoke  about  the  Mayor’s  Budget  for  Small  Businesses,  ADA  compliance,  the  Buy 
Local  Initiative,  and  Startup  in  a Day  Initiative.  She  stated  the  Service  Station  Bathroom  Enforcement 
Requirements  legislation  heard  previously  has  been  continued  by  Supervisor  Kim,  and  noted  various 
department  fee  changes. 

10.  President’s  Report:  (Discussion  Item) 

Commissioner  Dwight  noted  attending  a meeting  at  San  Francisco  Chamber  regarding  purchasing  local  and 
SFBiz  Connect  and  noted  some  skepticism  about  it  that  he  encountered.  He  suggested  the  Commission  do 
what  it  can  to  promote  successes  with  SFBiz  Connect  and  help  create  a snowball  effect. 

11.  Vice  President’s  Report:  (Discussion  Item) 

Commissioner  Dwight  attended  a San  Francisco  African  American  Chamber  luncheon  and  SBN  dinner 
where  she  and  Commissioner  Adams  received  awards. 
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12.  Commissioner  Reports:  (Discussion  Item) 

Commissioner  Adams  thanked  Commissioner  Dwight  for  the  presentation  of  his  award  and  his  introduction 
at  SBN  awards.  Commissioner  Dwight  in  turn  thanked  Commissioners  Adams  and  White  for  the  good  work 
that  they  do. 

13.  New  Business:  (Discussion  Item) 

Commissioner  Dooley  suggested  a follow  up  presentation  on  North  Beach/Telegraph  Hill  commercial 
vacancies  to  the  last  one  in  2008.  Executive  Director  Dick-Endrizzi  said  she  would  talk  to  DBI  to  try  and 
determine  who  could  present  to  the  Commission  on  the  topic. 

14.  Adjournment  (Action  Item) 

The  meeting  was  adjourned  at  4:41  PM. 

Public  Comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each  agenda  item.  Speakers  are 
requested  but  not  required  to  complete  a speaker  card  and  state  their  names,  which  will  help  ensure  proper  spelling  of  speakers'  names 
in  the  written  record  of  the  meeting. 

Explanatory  Documents:  Copies  of  proposed  legislation  listed  in  this  agenda,  and  other  related  materials  received  by  the  SBC  after  the 
posting  of  the  agenda,  are  available  for  public  inspection  and/or  copying  at  City  Hall  Room  1 10.  Please  call  (415)  554-6134  to  make 
arrangements  for  pick  up  or  review. 
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Know  \ our  Rights  lliider  the  Sunshine  Ordiiijuice 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  (415)  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

City  Hall.  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (415)  554-5163 
E-Mail: 

sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 
and  on  the  City’s  website  at  www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21, 2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
City  Hall  include  5 Fulton  and  49  Mission/Van  Ness,  and  all  Metro  lines  servicing  the  Metro  station  at  Van  Ness  and  Market.  For 
more  information  about  MUNI  accessible  services,  call  (415)  923-6142.  Accessible  parking  in  the  vicinity  of  City  Hall  is 
available  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex,  and  also  in  the  Civic  Center  Garage  (355  McAllister  Street) 
and  Performing  Arts  Garage  (360  Grove  Street).  American  Sign  Language  interpreters  and/or  a sound  enhancement  system  w ill 
be  available  upon  request  by  contacting  Milton  Edelin  at  (415)  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with 
severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  the  accessibility  hotline  at 
(415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodations,  please  call  the  Department  of  Human  Services  staff  support  representative  at  (415)  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness 
Ave.,  Suite  220,  SF  94102  (415)  252-3100,  FAX  (415)  252-31 12  and  web  site  address  at  http://www.sfgov.org  ethics'. 

Chemical  Sensitivity 
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